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Abstract

To prevent the exercise of the jurisdiction of the International
Criminal Court over American nationals, the United States has
signed agreements known as "bilateral non-surrender agreements"
with bothe member and non-member states of the ICC. According to
the predominant type of these agreements, each state commits not to
surrender the nationals of the other party to the ICC in response to a
request for surrender of defendants, unless with the explicit consent
of the other party. The U.S. justifies and legitimizes the conclusion
of these agreements specifically within the framework of article
98(2) of the Rome Statute. In contrast, many legal writings argue
that these agreements are fundamentally invalid under the rules of
the Vienna Convention on the Law of Treaties and are incompatible
with the provisions of the Rome Statute, particularly with Article
98(2). In this study, an effort has been made to evaluate the validity
of these agreements and their compliance with the provisions of the
Vienna Convention and the Rome Statute. Through a comprehensive
legal analysis, this paper argues that while the non-surrender
agreements are valid under international law, they are not fully
compliant with the Statute of the Court.
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4. Error

5. Fraud

6. Corruption of a representative of a state
7. Coercion of a representative of a state
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1. The Court may not proceed with a request for surrender which would require the requested State to act
inconsistently with its obligations under international agreements pursuant to Which the consent of a
sending State is required to surrender a person of that State to the Court,unless the Court can first
obtain the cooperation of the sending State for the giving of consent for the surrender.

2. To send sb/ sth : to cause something to go from one place to another; to cause or order someone to
go and do something; to cause someone or something to do a particular thing.
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1. In cases where paragraph 4 applies except that the requested State is under an existing international
Obligation.
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