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Article Info Abstract

In the past decades, non-state, actors, such as terrorist groups, have

caused a lot ofipain and suffering in the world, as a result of their

attacks, governments have become victims, and in this regard, how

S to deal with these non-state actors in the territory of a foreign
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government and to, confront, they were in an unprecedented legal

predicament.. In< such cases, non-state actors basically use the

Avrticle Type:
Research Article

gggj;gg;jlo spvergignty of .the host state as a shield to protect themsel_ves. T_hese
L . . Situations may cause the victim state to resort to force on its territory
Received in Revised form: iyt the consent of the host state. In fact, the victim states resort
2024/09/17 to,foree in the territory of a state with which it has no conflict or
Accepted: hostility. According to the "unwilling or unable Test" if the territorial
2024(11/11 . sfate is unwilling or unable to control the threat posed by non-state
Published online: (|, actors, then the victim state will resort to force for legitimate
--------------- defense. Therefore, this measure generally deviates from the existing
legal requirements and significantly lowers the threshold for the

. \ prohibition of resorting to force. Although this criterion has support
Keywords: among legal theorists, the legitimacy of this criterion has been

Non-state Actors, use of giscissed in international law. These debates have been faced for

force, Unwilling or.Unable  yea50ns such as the lack of government performance, widespread

test, Procedure Of the criticism and non-acceptance by the international community.

governments, ~ Customary  Therefore, it can be concluded that the criterion of the unwilling or

international law. unable state, and consequently legitimate defense against non-state
actors, is generally not accepted as a customary Law.
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