Online ISSN: 2423-8139

Public Law Studies Quarterly

Volume: —, Issue: --

Homepage: http:/jplsq.ut.ac.ir

Feasibility of collecting the hermeneutic opinions of Schleier Macher
and Gadamer in Article 73 of the Constitution of Iran

Mohammad Amini* ™ | Mohammad Mahdi Alsharif?

Hasan Poorbafrani®™® ™ | Mahdi Shahbi4

1. Ph.D. Student (Candidate) in Private Law, Faculty of Administrative Sciengs and Economics,
University, of Isfahan, Isfahan, Iran. Email: M.aminiphdlaw74@ase.ui.ac:ir

2. Associate Prof., Department of Lawi Faculty of Administrative ‘Scignces and Economics,
University of Isfahan, Isfahan, Iran. Email: ‘m.alsharif@ase.ui:ac.ir

3. Corresponding Author; Associate Prof., Department of Law, Faculty of Administrative Sciences
and Economics, University of Isfahan, Isfahan, Iran. Email: hpoorbafrani@ase.ui.ac.ir

4. Associate Prof., Department of Law, Faculty ofy Administrative Sciences and Economics,

University of Isfahan, Isfahan, Iran. Email: m_shahabi@ase.ui.ac.ir

Article Info

Abstract

Article Type:
Research Article

In The science“of hefmeneutics has gone through various stages,
some, like SchleierMacher, consider the mission of the interpreter to
be aware of:ithe.individuality of the author, and others, like Gadamer,

Pages: 1-24

follow reality and true understanding in the mental horizon of the

Received:

2024/05/12

Received in Revised form:
2024/07/07

Accepted:

2024/09/15

Published online:

interpreter “and with a dialectical method. Article 73 of the
Constitution of Iran has specified both the competent authority to
interpret ordinary laws, which is the Islamic Council (close to
Macher's hermeneutics), and allowed the judge to interpret in order
t0 determine the truth. Therefore, the main research question is that,
(\in Iran's legal system, during interpretation, according to Gadamer's
hermeneutics, it is possible to go beyond the appearance of the law
and reach the context? In this research, with the descriptive-
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analytical method and scrutiny of the existing legal logic that is
based on Islam, it was found that when interpreting laws such as the
Civil Code and the Islamic Penal Code, it is necessary for the
interpreter to use the Sources of jurisprudence and cannot interpret
the law only according to his own mental horizon and to observe
considerations such as justice and fairness, in the same way that is
followed in Gadamer's hermeneutics.
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