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Abstract

Sovereignty, a foundational element of statehood, encompasses both
rights and obligations, which the authority to grant nationality has
historically been one of its core prerogatives. The international
dimensions of nationality, however, have long been recognized by
legal doctrine and judicial precedent; as have been strengthened
through the developments in the international community, the
humanization of international law, and the transformation of
sovereignty. Since the mid-20th century, the right to nationality has
been enshrined in conventional and customary international law, with
its recognition as an essential precondition for the enjoyment of other
human rights. Under the framework of contemporary international
law, judicial practice, and doctrine, the right to nationality imposes a
range of obligations upon states, both affirmative and negative, within
the broader context of duties to respect, protect, and fulfill. These
obligations encompass the prohibition of discrimination (on the basis
of race, gender, language, religion, national origin, economic status,
age, disability, etc.); the prohibition of arbitrary action (including
disregarding objective and reasonable criteria); the duty to prevent

Human  Rights . Law, and reduce statelessness; and the obligation to afford special
Citizenship, Nottebohm  protection to vulnerable groups (e.g. refugees, children, and those
Case. with dual nationality); and addressing concerning situations (e.g.
expulsion, voluntary alteration or renunciation).
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1. Ho Chi Minh City

2. At: https://www.ohchr.org/en/press-releases/2018/11/universal-declaration-human-rights-70-30-
articles-30-articles-article-15 >2024/06/28.

3. Sovereignty

4. Constitutional doctrine

5. Statehood

6. Nationality (derived from the Latin word Natio)
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3. Right to nationality

4. Prohibition of arbitrary deprivation of nationality
5. Right to change one’s nationality

6. Legal assassination
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1. Changing face of sovereignty
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3. Community sovereignty
4. National state
5. Universal state
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2. Right to identity
3. Right to private life
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3. Right to have rights
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(Vela, 2014: 84) 15,8 colos awdMel 13 35 cpl alxS | s yauis
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2. Erga omnes

3. A natural or inalienable rights

4. American Declaration of the Rights and Duties of Man, O.A.S. Res. III, Ninth International

Conference of American States, Bogota, 2 May 1948.
5. Universal Declaration of Human Rights (UDHR), 1948.
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5 9" b pegmad 3 adie o (yorudlyiS 93 iman Vel (slaodlgls (slasl 5 2l
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(Riltte, 2022: 135 o o)l3l Casmli 5 3> 4 3 gy il b LY 55 s 3,31 ol
Cred o " i o> 1S5 yel guuslgiSable dlisee slul wa cldlaie pmlaw )3 101 et seq.)
i i o GomedlsS 131 e g2 LA i i Bl s5le e ol
(Council of Europe, 1997: Para.'16; Riitte, slasls cuowy |y ol Pecml o 5o

5 ol 135 sloly b Iolioms plo 5 xS gl fgmadliS 1 Sinh 5 (oolotnl ool 3y e
Slo)lsl canli p 3> 4 il il lis )3 313 den 1 coles el gpilysS 9wl
S (Riitte, 2022: 101) wlos S5

International Covenant on Economic, Social and Cultural Rights (ICESC), 16 December 1966;
Convention against Torture and. Other Cruel, Inhuman or Degrading Treatment or Punishment
(CAT), 10 December 1984; International Convention for the Protection of All Persons from
Enforced Disappearance (ICPPED), 20 December 2006.

2. International Covenant.on Civil and Political Rights (ICCPR), 16 December 1966.

. Convention on the Rights of the Child (CRC), 20 November 1989.

4. Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), 18

December 1979.

. Convention on the Elimination of All Forms of Racial Discrimination (CERD), 21 December 1965.

. Convention on the Rights of Persons with Disabilities (CRPD), 13 December 2006.

7. International Convention on the Protection of the Rights of All Migrant Workers and Members of
Their Families (CMW), 18 December 1990.

8. The Convention Relating to the Status of Stateless Persons (CSS), 28 September 1954; Convention
on the Reduction of Statelessness (CRS), 30 August 1961.

9. Convention relating to the Status of Refugees (CSR), 28 July 1951.

10. E.g. (A/Res/50/152, 1996).

11. E.g. (A/HRC/13/34, 2009).

12. Commentary on the Draft Articles on Nationality of Natural Persons in Relation to the Succession
of States, 1999.

13. American Convention on Human Rights (ACHR), 22 November 1969.

14. The European Court of Human Rights (ECtHR).

15. Convention for the Protection of Human Rights and Fundamental Freedoms (European
Convention on Human Rights; ECHR), 4 November 1950.
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(Anudo el 3y Jolloyn 3si> 5l oisu oo Y085k Jolis piis 39>  Sloa aneMel a8 5,5 05T
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{(Riitte, 2022: 98-99; Immanuel, 2023: 244 et seq.; Worster, 2022: 113 et seq.) sl .

Cunili 9 3> 5121 50 LT gd Llugss .0
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1. Article 20. Right to Nationality: “1. Every person has the right to a nationality; 2. Every person has
the right to the nationality of the state in whose territory he was born if he does not have the right
to any other nationality; 3. No one shall be arbitrarily deprived of his nationality or of the right to
change it”.

2. See (United States Diplomatic and Consular Staff in Tehran, 1980: 3).

3. E.g. (BVerwG 10 C 50.07, 2009: para. 18).

4. Emerging customary international law
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1. Duty to respect

2. Duty to protect

3. Duty to fulfil

4. The Principle of equality and non-discrimination
5. Principle of human dignity
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2. Indian Citizenship Act, 1955.

3. At: https://www.hrw.org/news/2019/12/11/india-citizenship-bill-discriminates-against-muslims
>2024/06/28.


https://www.hrw.org/news/2019/12/11/india-citizenship-bill-discriminates-against-muslims

030580 g [y CopaSTa St i Byl - 893 i opes igdn Olelho dolilas Yo

Cado (o9l (315 Slno 9 Land .Y Y D
(A/HRC/7/23, el 039 (585900 5 Caumli digy 50 5501 ills Lol sladine 1SS 0)lgen
028U «gliin Cudo donis 1D 5 Camli gl yy cdgd laiio HlB) o5 yzman 2008: Para. 26)
el yaans by a8 bl ) L(Ritte, 2022: 230) cul cunl g > ogad D Lauxd pis ool
P N5 g (058 GBI g (g3l )3 ) 3l (6)lomn 53 «glite Culo slue 2 g
P ee Boluigasly s D bl

(Open Society Justice Initiative, sl Yool aclgd jlod )3 (63l3 § Jagh Jawns Cusgios
Ulcin cowpd Jod opel selgd ogas 13 Moo Goi> gmmeS p)lia 5,155 9 2005: 8)
Lol (International Law Commission, 2019: 25-26) 1550 5 2 3l e 55 (5 pas i
2 Loy 5 0l gren (2ly9iS (il Jle sl Bgdiie Sgeli mre cnl (265 o
(Manby, 2015: 114) 38 e Joo ol jaims T6€4,55 L» a5 4 LIS] conl llacl

L (lite L) 2l on Ly Dbl (g0l35 pnnst JISA Gt ) LS olsS &0 (e
S 239 bsas o (Diop v. France, 1991: Para. 6.6) wisl awily ojlaig s ué 9 395 1059 1005
(CERD/C/64/Misc.11/rev.3, ssS lacl lg i e 5| (S0 @]y Sliliel g piio 5 us (sluo

Oled g bcwluw ol qpgiwpdl s jogas 53 doxie o 839 , K555 2u wad 4 Ll 2004: Para. 4)
(OB rbyd oo b5 MR e 9 Mg ped e L B )3 85D 2lie g Cuml s 0
i Bo- (Hllos pLaS (A80 it (ains & BB (o b (o098 Ay b )5 « 5y 0l (slie
(A/HRC/38/52, 2018: Para. 27) Lo oo 63 youd

»i 38 (2l o0 e dind Jlto (gl il Al mo dinj ol )3 Mall (2La8 4o
L (hol el glils 51,31 e Slails 95 45 €65 ot (g9 dumd (s, 285 L (9,90
Cenls l.\_u aS o)l A b (00,8l) oluisT cunl (glyls al,8l o ((Sleils Ay, L oLyl 1
(Biao v. Denmark, 2016: Paras. 113, 35S o Jos ol yanns (05103,8" Juass |y Ll
.138-139 Cf. Biao v. Denmark, 2014: Para. 102)

8yl (Ml oy lad 4B 80555 90 10 cCunl wlal p (s diue Cul S5 LLS
P VNN 8895 53 Cunl 4B)S )13 4255 3)90 w2 (9P A S Ao 8y (ounilylS p (e

1. Prohibition against racial discrimination and apartheid
2. Jus cogens
3. Negro descent
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1. Campaign of racial discrimination

2. Crimean Tatars and ethnic Ukrainians in Crimea
3. Gender parity/equality

4. Gender contribution

5. Gender balance

6. Gender diversity
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4. Human Rights Council’s Universal Periodic Review (UPR)
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1. Standard of non-arbitrariness

2. See e.g. UDHR, Art. 15(2); CRPD, Art. 18(1)(a), ACHR, Art. 20(3); and ECN, Art. 4(c).
3. Right to be heard

4. Right to appeal

5. Statelessness

6. Not an obligation of result, but an obligation of conduct
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