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Abstract

Economic and Social human rights protect the fundamental needs of
mankind. Nevertheless, scholars and the implementing institutions
consider that these rights are not justiciable for several reasons,
including the fact that these rights are progressively realized, the
vagueness of these rights as well as the limitation of resources for the
realization of these rights. This research uses a descriptive-analytical
method and reviews documents, cases, and theories, and attempts
firstly to discover the justiciability of economic and social rights and
secondly analyzes the textual status of constitutions, with special
regard to the Constitution of Iran, for the purpose of specifying those
rights and identifying them as justiciable. This research firstly
concludes that available documents undermine the unjusticiability
view and validates the enforcement of these rights by judicial
review. Secondly, the text of the constitution in each country, is the
primary document which identifies these rights. This text itself can
be the basis for filing a claim. Alternatively, the text can, through
interpretation by judges, be used to enforce these rights.
Subsequently, this paper concludes that although a striking number
of economic and social rights have been enshrined in the
Constitution of Iran, none of them are justiciable except for the
“Right to Own Property”. Hence, the fulfillment of these rights
requires solutions outside the text of the constitution. Furthermore,
the Divan Edalat Edari (i.e. the Court of Administrative Justice), in
accordance with Article 173 of the Constitution of Iran, has had a
prominent role in the implementation and the commitment of Iran's
Government to the aforementioned rights.
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