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Abstract

The fact-finding committee, as one of the mandated institutions of
the United Nations in recent years, has played a vital role in
revealing the realities related to violence, and crimes of political and
military nature. The role of this committee, as judicial officials in the
general sense, is not limited to the collection of "court facts”. Its role
is also directed to the examination of "reconciliation facts" and
"narrative facts". Therefore, the focus on the mentioned areas shows
the role of this institution in creating global peace and security.
Nevertheless, if the goal of the fact-finding committee is the lasting
resolution of disputes and the prevention of disputes from starting
again, it is necessary to pay attention to other aspects of the facts
related to violence and crimes in addition to the "pathological truth".
In this study, the authors analyze this issue by looking at the role and
work of the fact-finding committee with special reference to human
rights issues. Attention has also been paid to the potential capacities
of this committee and the limitations and obstacles to their effective
performance in establishing peace and international criminal justice.
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1. International commission of inquiry, international fact-finding mission

2. EPORT ON DIGITALLY DERIVED EVIDENCE USED IN UN HUMAN RIGHTS FACT-
FINDING MISSIONSAPPROACHES AND STANDARDS OF PROOF as part of THE
DIGITALLY DERIVED EVIDENCE PROJEC (2020). Leiden University.Availbale at:
https://leiden-guidelines.com/assets/Fact-Finding-Missions.pdf,p1

3. Commission of Experts on the former Yugoslavia

4. international Commission of inquiry on Darfur (2004), established by Security Council resolution
1564 (2004).

5. independent Special Commission of inquiry for Timor-Leste (2006), established by the Secretary-General.

6. Commission of inquiry on Lebanon (2006), established by Human Rights Council resolution S-2/1
of 11 August 2006.

7. international Commission of inquiry on Guinea (2009), established by the Secretary-General on 28
October 2009 (S/2009/556).

8. independent international Commission of inquiry on Céte d’ivoire (2011), established by Human
Rights Council resolution 16/25 of 25 March 2011

9. the international Commission of inquiry on the Libyan Arab Jamahiriya (2011-2012), established
by Human Rights Council resolution S-15/1 of 25 February 2011

10. International Fact-Finding Mission on Israeli Settlements in the Occupied Palestinian Territory
(2012), established by the Human Rights Council under resolution 19/17 of 22 March 2012.
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1. independent international Commission of inquiry on the Syrian Arab Republic (2011-2014),
established by Human Rights Council resolution S-17/1 of 23 August 2011; preceded by the Fact-
finding Mission to the Syrian Arab Republic (2011) established by the High Commissioner for
Human Rights pursuant to Human Rights Council resolution S-16/1 of 29 April 2011.

2. Commission of inquiry on Human Rights in the Democratic People’s Republic of Korea (2013),
established by the Human Rights Council in resolution 22/13 of 21 March 2013.

3. OHCHR investigation on Sri Lanka (2014), established by the Human Rights Council in resolution
15/1 of 27 March 2014.

4. international Commission of inquiry on the Central African Republic established by Security
Council resolution 2127 (2013) of 5 December 2013
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1. United Nations. COMMISSIONS OF INQUIRY AND FACT-FINDING MISSIONS ON
INTERNATIONAL HUMAN RIGHTS AND HUMANITARIAN LAW Guidance and Practice (2015).
https://www.ohchr.org/sites/default/files/Documents/Publications/Col_Guidance and Practice.pdf
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1. Security Council resolution 1564 (2004), para. 12.
2. Human Rights Council resolution 16/25, para. 10
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1. Human Rights Council resolution S-17/1, para. 13

2. Commission on Human Rights resolution 1999/S-4/1, para. 6.

3. Human Rights Council resolution S-9/1 of 12 January 2009, para. 14.

4. Human Rights Council resolution S-17/1, para. 13

5. Commissions of inquiry and fact-finding missions on international human rights and humanitarian
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law. Guidance and Practice. New  York and Geneva, 2015.Availabe at:
https://www.ohchr.org/sites/default/files/Documents/Publications/Col_Guidance and Practice.pdf

1. “Report of the Commission of Inquiry on Lebanon pursuant to Human Rights Council resolution S-
2/1” (A/HRC/3/2), paras. 14 and 15
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1. Human Rights Council resolution S-9/1, para. 14.

2. See, for example, S/2005/60, Part Three

3. [Liberation Tigers of Tamil Eelam]

4. Report of the international Commission of inquiry to investigate all alleged violations of
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international human rights law in the Libyan Arab Jamahiriya” (A/HRC/17/44), para. 62.
. U.N. Charter art. 1, para. 2
.Id. art. 34
. U.N. Charter art. 29
. 1d. art. 14
. 1d. art. 22. Such functions include those described in Articles 11 and 14
. U.N. Charter art. 55.
. the Economic and Social Council (ECOSOC).
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1. Special Procedures
. Ibid
. U.N. Office of the High Commissioner for Human Rights, Background Information on the Human
Rights Council, http://www.ohchr.org/EN/HRBodies/HRC/Pages/About Council.aspx (last visited
June 23, 2012).
. United Nations, Global Issues: Human Rights, http://www.un.org/en/globalissues/ humanrights/
(last visited Aug. 31, 2012)
5. See generally BERTRAND G. RAMCHARAN, THE PROTECTION ROLES OF U.N. HUMAN
RIGHTS SPECIAL PROCEDURES 125-31 (2009)
6. See generally BERTRAND G. RAMCHARAN, THE PROTECTION ROLES OF UN. HUMAN
RIGHTS SPECIAL PROCEDURES 125-31 (2009)
7. Security Council resolution 1564 (2004), para. 12

W N

N



ol oo [ o bCdinds clodinaS ik 1£00 ,lgs <) 5,lanis 07 5,93 ¢ p0g0c Gpbs illlao dolilas  YOE

ol oy 5 T(VIN) dygms (mpe st (VoY) () (V2 0F) (B p5mad oo
5,8 o)Ll 3 T pdanls

(25Tl potie S Lasls (ol o & Canl (ol b gnneS IS Ll ) o> (S &S
FPE SRt PP I S 7 S T RN OW P O 5 I JPS I8t
ol Bua b Slelidl plosl ccdlas (dlyal pogs (5155 50 Lol ccudlis g5 )18 jotwd 3 065wl
2 sl P25 03,8 1 ST s iy polie (S0 lsisd 255 gml 5 ol Oyl
S5l (o (2Lad iy 55505 yond 3 (V11F) (B geud (355 S (0155
2729 0 (ot pi G e 25 (655 9 el b Sl g (6,505 S Bl
audngi b (2s5 gl porde dine) ) dieS w8 jl Colpody (Vo)) B0 o Buios dieS™ (0135
G2 4o Jolln o cagad il (Ll sl osal o 4 (s (Sl (sloylxia
S omedd d92g 3 Jotdie Sl B> 5 Clie Gl p > > iy p g 8l ool
3 518 el 55l o 00l gyl (GBS ol 3 Gpen Tl S5 pas S ool
Culgine 4 48 Conl (lod S W18 (095wl a2 Wil Hlole (oLAS i g ()
A3lpce il S g pls Gof> S35 (AB LB )3 eoled 5 331 (B (s> (gl

g e s 4l i Jols Log) oo gusly wosdoly el slos stil bl
2 IS o A > B S & g3 sy Dyl pilias 5 il (sl i
Jhesl do ibge 3800 (sl gmumeS oo Jlo plojlu (slacuslis b gued ol g589 )50
2 b aibge aSh faitan > bulyd )3 eadploiel il 2y slgSTL oy 5 (lasy (glasens
Ul lranlss 5 lajls 4 argi g (Mg aed 83,28 €S )lhe p Jotde (o slaoliyl ol
o35l Uy 515 5 o)l Al o 2l b ol ol 138 o3l oS poly (sline (205
b (295 Fwl JLB )3 My BoS (ygmmeS 3,509y diges plgie s egycnljl 228l Jolloyn

1. Report of the Independent Special Commission of Inquiry for Timor-Leste (S/2006/822), annex,
para. 4 (c).
. Human Rights Council resolution S-15/1, para. 11
. Human Rights Council resolution S-17/1, para. 13
. Human Rights Council resolution S-21/1 of 23 July 2014, para. 13
. Report of the International Commission of Inquiry on Darfur to the Secretary-General (S/2005/60),
paras. 528 and 565
6. Report of the International Commission of Inquiry on Darfur to the Secretary-General
(S/2006/822). paras. 214-217
7. “Report of the Secretary-General’s Panel of Experts on Accountability in Sri Lanka”, 31 March
2011, para. 266.
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1. Ibid., executive summary.

2. “Report of the International Commission of Inquiry on Libya” (A/HRC/19/CRP.1), para. 763.
3. ecurity Council resolution 1564 (2004), para. 12

4. S/2005/60, para. 645.

5. A/HRC/19/CRP.1, para. 760.



ol oo [ o bCdinds clodinaS ik 1€00 ,lgs <) 5ylans 07 5,93 ¢ 0gas Gphs Ollao dolilas YO

ady o Jlain! &5 Slaisly as g (60,150 4 clodgs (syudy Fai> L2 d)lse Sbj)l pldil 5 Buds
b 4 ez sl B 50 Lol 09,55 S a5 lallinm ol e 4 oS
1S (wopp U 85 ompe 1) diidog cpl ks sl (33Ma VAPV Sl 13 puy 39> (ygmanneS
S35 rns Elie Slilome 5 58y Mall i edlsiS ¥ Lo b sllas 313151 (50 LT o8
OgraS | sogos goome s (pl JLi> 4yt b Sload puly B> i (AB L 2 S5y
OBable g luwge daglojlw ol 31l (siwrd gloygs oot L5 0,8 wged pdy i
2B,L] iz Slilre g o8 Malli (gl Y B3le 3 043,85 Shlir Jstuo & oy
g piite |y 595 de Cawypd 3)8 Cunlgd )> JS p3 5l (soges gedme daldl )3 398 de g oo 4Ll
255 b Ca Ll domi )3 i 4Bl g ez ooyl ) WL Gloyme U 48 i
BT gy e oL |y ol 331 (558 Eddgtns Bro oSl sloay 93,5 1y (ol iunle
g Hollow (2liz oSTbxo unsls b 3l 51,3 5188 ot (g)lunoyd g (ol By 11y ogi (sl 3
Al Glalidl o pSanin jgbar pdy 9> b (6)aS Sladely (oMo A dnd ) Ll
eslw oy slacin (plo ssuSy Mollin 6585 oS00 Ll 5 18 St ol
(S Aadly (LoolSaly im pgd Juss ()] Crgads g 10l plowil 1 (glod yiuS clidiss ¢ Jlo
9 Bl oS g g SO (slagd)ljS (YA IYAS cduanslS) 4 Wgto Bl (soMuSgn ]2
l QL) 5l SgmaS dmlgzes JS 503 51 B cudls ol o 1y il (slygd ol o dnsle L33
Aiw .(Cherif Bassiouni, 2001: 40) an> JSiis ailiwgs pin (Mol opo o30ls8 (28 awyp (lp
W ke (6gMuS g1 (6528 o0 liwdly 4y sy a5 Dgy ygmunneS 34850 olosdoma Juols lagye
3y3me 48] oyt Lian ol o Soli S g L 005 5 gl gz Sl 5T 251
Dy Mo Hhuw (0l ywlide 5 Cunlo ¢ Jore puni j3 Lol 0K )8 odlaiul
S2S o ladld 392 domy 95 (ygmaneS S D 2uls ST (ygraneS sy (S i
5l v (Cherif Bassiouni, 2001: 37) €xS g4, 30l ) 05l g ey ooy 1y 395 518" Wil
oo o dloml domts 5o ol (658 2,5 5 pe Goi> Sl Jolse (i ol o
o3lal liwaly a Lsas oS sl 1y (6528 Jodlop lad &8 oy dobiwlul .Cunl ouds 05 (5,08
el (glygis 4 aSl TeuS cunlgd g3 s Yo lojle (slan 81 51Ty (g i cleMbI oS s> o
(s yiS (Aedlipo o 28y Ty gl )l 6,8 Mol e 4 1y osigy b aad o ojla ]

1. ECOSOC Res. 1235 (XLII), U.N. Doc. E/4393 (XLII) (1967)

2. Rome Statute of the International Criminal Court, art. 13(b), July 17, 1998, 2187 U.N.T.S. 90
[hereinafter Rome Statute].

3. 1d. art. 13(b)
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1. Terms of Reference (ToR)

2. Ibid

3. U.N. Doc. E/CN.4/1021/Rev.1 (1970), in B.G. RAMCHARAN, INTERNATIONAL LAW AND
FACT-FINDING IN THE FIELD OF HUMAN RIGHTS 239 (1982) Annex Il

4. INTERNATIONAL HUMAN RIGHTS: PROBLEMS OF LAW, POLICY, AND PRACTICE
1025 (Richard B. Lillich & Hurst Hannum eds., 2006) [hereinafter LILLICH & HANNUM]; see
also Weissbrodt & McCarthy, supra note 32, at 22-23
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