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Abstract

Delay in filling a lawsuit as an obstacle to admissibility of
claims has a wider scope than the usual "prescription-period rule"
which limits the time for asserting a claim. In such a way that even if
"prescription period " clause is not foreseen in the treaties or
international trade contracts or the law governing such instruments, it
can prevent the admissibility of the case before the competent
authority. This paper seeks to answer the question of whether the
issue in question has a solid legal basis that allows it to be used in
similar cases, while examining the nature and principles and doctrine
governing this issue and the related judicial procedures, and
especially its reflection in the arbitral award in the case of "orazul v.
Argentina" case (2023) before the ICSID. The review of the existing
doctrine and judicial procedure, while answering this question in the
affirmative, also considers it compatible with justice.
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