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Abstract

International space law, comprising of primary and secondary norms,
is an emerging branches of international law system. By examining
this legal system, it can be inferred that some principles and rules of
international space law enjoy the highest rank in the substantive
hierarchy of international law norms. The main reason for this is that
these principles and rules, by their very nature, protect the
fundamental values of international community. Thus, the main
question to be answered is as follows: has the concept of jus cogens
entered international space law and, if so, which principles and rules
of this legal system have acquired this feature? This paper
hypothesizes that the international space law system consists of
peremptory norms which are non-derogable. Using the methodology
of the ILC in its 2022 report on jus cogens, the said hypothesis will
be confirmed. In other words, some space law rules are regarded as
non-derogable norms of international law. This is grounded in
widespread international practice, opinio juris of states and legal
scholarship. It appears, however, that international space law is not a

International Law dynamic system in terms of the implementation of legal
Commission. consequences arising from these obligations.
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(1) Johnson, Christoper D. (2020). The Law of Outer Space: A Self-Contained Regime?. In Fifty

Years of Space Law. edited by Philippe Achilleas and Stephan Hobe. Leiden: Brill Nijhoff

Publishing. 124-158; (2) Mahmoudi, S. Hadi, & Moradinasab, Sima (2023). Responsibility of

States in Outer Space as “Lex Specialis Derogat Legi Generali”. Zeitschrift f€ur Luft- und

Weltraumrecht (German Journal of Air and Space Law). 72(4). 590-603.
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Exploration and Use of Outer Space’, adopted on 13 December 1963.

2. (1) United Nations Offices for Outer Space Affairs, Working Group on the Status and Application of the
Five United Nations Treaties on Outer Space, https://www.unoosa.org/oosa/en/ourwork/copuos/lsc/wg-
tre/working-group-on-tre.html, Last Visited on August 19, 2024; and (2) A/AC.105/1067, Committee
on the Peaceful Uses of Outer Space, Report of the Legal Subcommittee on its fifty-third session, held
in Vienna from 24 March to 4 April 2014, p. 37.
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(1) A/AC.105/C.2/2018/CRP.16, Committee on the Peaceful Uses of Outer Space, Legal
Subcommittee, Fifty-Seventh Session, ‘Responses to the Set of Questions Provided by the Chair
of the Working Group on the Status and Application of the Five United Nations Treaties on Outer
Space, Vienna, 9-20 April, 2018, p.5; (2) A/AC.105/C.2/2021/CRP.23, Committee on the
Peaceful Uses of Outer Space, Legal Subcommittee, Sixtieth Session, Set of questions provided
by the Chair of the Working Group on the Status and Application of the Five United Nations
Treaties on Outer Space, taking into account the UNISPACE+50 process, 2021, pp. 20-21; (3)
A/AC.105/C.2/2018/CRP.12, Committee on the Peaceful Uses of Outer Space, Legal
Subcommittee, Fifty-Seventh Session, Responses to the set of questions provided by the Chair of
the Working Group on the Status and Application of the Five United Nations Treaties on Outer
Space, 2018, p. 5; and (4) A/AC.105/C.2/2024/CRP.8, Committee on the Peaceful Uses of Outer
Space, Legal Subcommittee, Sixty-Third Session, Responses to the set of questions provided by
the Chair of the Working Group on the Status and Application of the Five United Nations Treaties
on Outer Space, 2024, pp. 5, 9.
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(1) A/AC.105/C.2/2017/CRP.6, Committee on the Peaceful Uses of Outer Space, Legal
Subcommittee, Fifty-Sixth Session, Responses to the set of Questions provided by the Chair of
the Working Group on the Status and Application of the Five United Nations Treaties on Outer
Space, 23 March 2017, p. 5; (2) A/AC.105/C.2/2015/CRP.11, Committee on the Peaceful Uses of
Outer Space, Legal Subcommittee, Fifty-Fourth Session, ‘Responses to the Set of Questions
Provided by the Chair of the Working Group on the Status and Application of the Five United
Nations Treaties on Outer Space’, 2015, p. 3.
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US Department of State, United States Welcomes Liechtenstein’s Signing of the Artemis Accords,
https://www.state.gov/united-states-welcomes-liechtensteins-signing-of-the-artemis-accords-2/,
Last Visited on December 31, 2024.
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(1) A/RES/76/231, Reducing Space Threats through Norms, Rules and Principles of Responsible
Behaviours, Resolution adopted by the General Assembly on 24 December 2021, on the Report of
the First Committee; (2) United Nations Office for Disarmament Affairs, Open-Ended Working
Group on Reducing Space Threats, https://meetings.unoda.org/open-ended-working-group-on-
reducing-space-threats-2022, Last Visited on November 27, 2024.

Rathore, Ekta, & Gupta, Biswanath (2020). Emergence of Jus Cogens Principles in Outer Space Law.
Astropolitics: The International Journal of Space Politics & Policy. 18(1). 13-15.
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