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Abstract

The concept of fragmentation of international law entered legal literature about 150
years ago. It represents the interaction between the proponents of plurality and unity
in international law. The establishment of various international courts and tribunals
has led to the plurality of interpretations in the realm of norms (the normative aspect
of fragmentation) as well as jurisdictions (the institutional aspect of fragmentation).
It also reflects the concern over incoherence in the development and interpretation of
international law. The consequences of international-law fragmentation have ensued
in international human rights law too. This article attempts to compare identical
norms on international criminal responsibility which have acquired different
meanings under different regimes or mechanisms. It deals with changes to human
rights treaty norms in the realm of international individual responsibility. The paper
will also examine the effect of international-law fragmentation on the development
of human rights standards.

Keywords
international-law  fragmentation, human rights, tribunal, individual criminal
responsibility.

1. Ph.D. Candidate in International Law, Department of International Law, Qom Branch, Islamic Azad
University, Qom, Iran. Email: sotoode_lawyer@yahoo.com

2. Associate Prof., Department of International Law, Faculty of Law, University of Hazrate Masoume,
Qom, Iran. Email: Lesani77@yahoo.com

Received: August 4, 2019 - Accepted: July 12, 2020

@. BY This is an Open Access article distributed under the terms of the Creative Commons
Attribution 4.0 International, which permits others to download this work, share it with others and Adapt
the material for any purpose.


mailto:Lesani77@yahoo.com

P A-IFAR 1F) Sl o 6l DY 555« sogos i lalllas Aoliliad
DOI: 10.22059/JPLSQ.2020.286609.2108

Z - . . " < . -
ST 5 33 63 A 6 S Sl St p 5k 520

*'JL.‘J Q.v_.,\.l\fal.u; 4‘6))».:5 Aoses
Tou S

s iy 3 4l ol g Sl oy 5 JLo 10+ 31 Ul i 5 i et
aloe] Wy (godate curyols laolys .l Jlallips Bsb> Doy g DS s,k L
@lo 555l 5 (Fhasz o)lrin am) slnie 6lo s (SSaizr crge il 215 a8
58 pldl pae 51 (SIS g 00t (Shbaizr 6 ke aa) olES placede 5 IS
2 Hellos Gsi (Srlaiz a0y T sl 00,8 (uSaie | Jlallines Bsi dxusgs g yomnds
Olti Ty ooz ol by e azlie Slopenal 5 oad (uSiais 5y Mallipe 3si
Sy Ll Al g MLl (5055 s 3555 53 it (ol 2203
Ul alazily SssS 508 o olae wglio (gla ) Sajl b sy s yo 45 3513, co
2 i Jellinm Gsi Glalee sloyles )0 5sd 5 (L0 Lo s 55 (o) 42 pol>
oS 53 Hallor Bgi (Fiboiz sy 25U oy 5 (Mallinm (63,8 Sodyions 839>

33 p e Hollirn (6585 Sudsinns 855> 50 pau Jellin Goio slas il

O\fj\j..\.:.lf

sHodlonm (6,88 Cdsiune (s o e (Jlollins 398> (S Lo

Ol B oDl S15T a8zl o8 axly ¢ oty B3d 09,5 (Jlalliy 358> (5,550 slauyls )
Email: sotoode_lawyer@yahoo.com
(Jgoms 80 s) ol (o8 cdogaars & pa LIS ¢ culiw pole 5 Gaim 5aSiils ( Jlalloye 3oz 05,8 «Loiils ¥
Email: Lesani77@yahoo.com
ada s el olBiils 5l gl Lk joudg 80l sla sloeal, 5lasls o 5,8 55 5 Basss ¥
A8 65Kl ilagos
YW/ FITY 15 dy fo b - VWAALONY il o & )6


mailto:Lesani77@yahoo.com

Vo) s ¥ ,Leis B 530 c ogas Foio sl dolilad P4

dodde
Gy a5 S alon S Ly s ol |, 5555 sl bl b Bsi ol
Sbay) 9 Lasles 1 g (somy e 9 (o) Slajlnin 5 Sl amaiz ol 55 el
O3l U g Cpaions B gl 5l 3gmi> sl (RUGGiE,1992: 561) 3,1 5 50 1, ¢ys5sS
b Gy gl o5 bl 5l 5 a8l angi (g ks Sloz )3 0y sl o (S5 sl Sz
Jsmol 5 s 595 Alies 4y coul a3¥ (Shaw, 2008: 43) il Sialon L1555, Laily L
Wload Sy iz g &5 alge alox 5|0l g (Bod> aclgd g oy g (soges
«(Alvarez, 2005: 2) Mol slaloslw o S8 slops s, saws (Borgen,2005:574)
g aeled ;e i w8 (Wolfrum & Roben, 2005: 417) sloaales ,ué gl yiss
by (ol & o Wil e (Bl ol &5 (g slaao e Gl 5 bgayo slaolys
olgs o yilgd dcgazme b Jiiue Lis 5 amasss aclgs ,oels « (Pauwelyn, 2004: 90) oo,
Cudgman oy ez olapllai Heebs (Lescano & Teubner, 2004: 999) 3> slaass, o
5 gt sLaglilo Gsmar iy oSl LS 8 Sl )b el 5 Slas
39 =yl sl susi 8 (sg 310 S o)Ll ol Sl bl s g Sl B slecs %
5 b )g5lw 5 )l b s SeSui> 9o 3 Slaihaie o Alodlipn law
5las asiloasl sy sroaeld ¢ Baix olai pl Cgz )z 50 el 0ol olad slace>do
5 Lapas, do,lbus (Olegdge P 0 a il lasranl g (05,0 802l g0 5llo
s (Koskenniemi, 1992: 123) slaseal o Jlodlopms Gob> b Jlgl 3 Bga> (slaslys
9 ~.\_C|5.9 39— ol 00 J_Lo.”u»_a d?b QIWM L.';")i’ g0 LQ)T uo)l.u 9 WL»J‘
Slopinmw (lee (2,L85 4 Wilgi oo W)l (i) JEs Lail) a5 caass sl )Sg5Le
5 3 i pian 59 35290 L) g5le 5 o )lis  Salos 5 (S puc (66
(B3 oo LS | E55e ol 8315 Care] (Shaw, 2008: 65) Lol s o s 35 51 1,5
6ol 1y Ll Gsam olsi oo Lobol LT a5 el ] loiotg il 5y iy 45 oo
s> |, (Tomuschat, 1993: 195)" ol  Bgii> dnal> 55,5 il a > LS,
(Durkheim, 1966: 188) S5l Ki—won sllo 4 (Sreenivasa & Rao, 2004: 92)

3 1St b 1y (550 Jallier 5 5 5,5k ol 52 Ml (5 el 53 Sl

1. International Legal Community



VP L Sibaiz o 50 (69,8 (65Tl ghnnn oo Jod

Sl ylelidl (g pslsz S 50 a5 iy (S 5 053 B9 3l o) (sl (sl lnia
3> &ald g 3rolas g pealie 15 g o] slacusdo § cdgs pgaie ¢ (Berman, 2007: 303)
ol g oyl elg sl 5 Jeie Sl 50 sl 00,5 65 5o, o1 Gl 5 Sdgo ages 4
lad o LB L sgasme CoweSl buuory Sledals g (59%5ewly (555 LsS olal (e o
oo @3lin g 41,5 5L calin (bl 51 slasiiss 4 lacdge Gllae coaSl 5l 5o Modliy
Iy cdgo CoweSle B8 )laie (slino ()lg5 sod = diges (gl — a5 SlaigSay canl ool Cpm yuis
Sl oo Leol o> (Agnew, 2005: 456) o S Jlos! dowe 1,550 5 aels> ogas o
Lacdgs g lowe ol jLasl a4 Slhale Cows Ggiz 5l i jlaw wadoly p, 5a8> aS
Je loslas (5,18, slaaS ,o g o |y o] &ged 45 «(Abbot, 2000: 421) amo o g
5 Jdedlipm Boi Sw pedlie 1o (Sl )5 gla 555,50 sall aS Lasplay aus axie
wlad slaoly sl,T j0 a5 (5,0l tauind Goim pl b gl oy Slogss 5 Gai> ol
Sl 255 gn ol T Halliney Boi (Slhaiz @ Ol 5l s 95dce o ko plBa
o Mol Bodo HgeeS Vov e Jlow jo a8 Sl gumay (F)hois Sy
3o 1y € Qe i 5oz 5] B (sl 5050 G5 e 355 pypebn
Sllllas 09 5,15 Ve oV 10 095 pamigolony Coniid [0 5 WlbuiSs 095 Saeaily ()15 &b
5 abkd5ile plilyg O (S My Fig0900l ) Cugde 57 aiSulS ()lo jamdy canly; &
32 o3 ) o e o3l b e Hallir 33 5 otz s a5 Tyilde 05
5 558l (L &g, bl 5 85 B3l el 5 oSl ( Bpi (slorss, i lnin
9 ;.A_‘B}A GLLAJ‘JQ LS’LAB (':>‘).A ddws 5(':9‘5 o ..bl.ac;‘o uuls.u‘ Sd=xio ‘_thbw)La w.u“.\.\.)
o lyaal o olad axlie plo olad &g, 90 Sles B pds sloay U asls Ll oSls
«(2ldd g2l sgm 5l (35S 0,509, (nl WS (o) Jlellirm G (IS Sl 092l
i 15 Jyol e ol b Malliry 28 ol o ol (sl 03 din) 45 logen
loadng, il alodcgoms TS84 jluos Hlgon Lasal) Jsol plyicar 1) Jollirn
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Economic, Social and Cultural Rights: Draft Norms on the Responsibilities of Transnational
Corporations and Other Business Enterprises with Regard to Human Rights, U.N. Doc.
E/CN.4/Sub.2/2003/12 (May 30, 2003).
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1. A'pattern’ in its execution or the existence of a plan or policy behind an attack.
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