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Abstract

The Impartiality of the judges of the International Court of Justice (ICJ) is one of
the requirements of its judicial independence. The procedure of electing ICJ judges
is an important factor in ensuring their impartiality. The main purpose of the UN
Charter’s provisions on the election of ICJ judges is to prevent the interference
of governments in the process in order to ensure the integrity of the Court. This is
done, in the first stage, by nomination of the candidates through the national groups
of the Permanent Court of Arbitration and a dual election system involving the
General Assembly and the Security Council, in the second stage. The involvement
of these two organs reflects a compromise between the thinking and interests of
powerful states in having their own judges in the Court and the interests of other
states who wished to be on an equal footing with the great powers. This article
examines each of these steps in the process of electing judges, and seeks to answer
whether the system of electing 1CJ judges and its functionality is such that it can
prevent the political interference of governments, and consequently, ensure and
maintain the impartiality of the judges.
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2. Convention (XII) relative to the Creation of an International Prize Court, The Hague, 1907, Arts. 14 and 15(1).

3. Elihu Root

4. Lord Phillimor

A e pBauS Obasl (bl o jor icils po ke el ol alls s asbislal A sole O
asls 1y ke byl Canl o Wilodds fyare e Cugac 4y aS solil plas Lo a5 cudly sl

Casly 55 ol bowe B slaallas g bayied (ol pludl 8ol sl oo e gosee aSh il



1Fo) oboauli ¥ & lo (DY 5,93 « sogoc B ilelllae Aolidad YA

VAFD ol o o llaBais 6, FF Sla condd )3 a5 Jol 6ot t09s = phae olsetil s 90
Sl (6lya g mg0 pesme 13 () Kad o) ¢ Sl (g0 0 o> e 0 Shoe ol
bguis D9 olgs Lgsl cde ) 18308 o o 30l o i o 5 Ol 4 bled g oo ol
= e 09 u—i‘ )‘ Cole> 0 09 (SRGRE Fono Ja.wy {5).@ bl rﬁbu‘ (9o 6‘3"9."‘“""
2R 9 soges goe ;0 b &5 placdys caclas sl 65 slr s O o SIS ges
Jol eoleiing bgs ;o Jain 50 5,1 Culed jo ol oo ST witily Cugac Connl (gl)a
oS plgieay (g S ols Madliys (g dobwll )5 g Sls (g dsliwlul 5 e a5

(UNCIO XIII: 186, 388-389, 549) &iols ‘yere oyleso slacl Gl Jgtuo

M\fg:r;...,»:ﬂw R
S Coinl (Glyad g (coges potme (6 Sl Ml g0 deliwlul A sole g0 4
Slads 45 & jg0 opl 4 sl 4l Lo Ll Sl Sluds 5e € olajo? & )sody
wole 18,90 ,0 Hlojen jebay les lad Ol gl cosel (5lyad 5 sogas poxe
. (Keith, 2010, para.21) 5,5 o« &y90 soges oz &Yl

el Slg=2 50 9 90 0l 13 5 025 (o0 planl (e Djpod S5 99 2 50 65,
aSS1 Jdoas (Statute of the ICJ, art. 10(2)) 5,105 9925 @ols 5u8 g ols slael gl,T opo (3,8
doe s el 0,5 oo ploxil Sao pw (sog0s posme b anolie jo g Coal gly9l jo bl
Al o Boen A seges meme H0 DLl Al ul aseis Loy U] el jo bl
der 55 sl) Jsb 5o a5 w8 (o0 (5 )9lol B anled 4 LT iy (srges @oime )
o0 wblbsesl 5T 5 o oS STV ERVIPRYWRWPLoy DR PRLN | RSV PR | PN Uy YN | PY-
(Georget et al., 2012: 292) 54 05 22555 o ,o Sbls 45T 45 zn

L obbes! 7o, 5l Giamy ol a oacldl] e wlad Ol gl o jel (s iy
{Statute of the ICJ, art. 5)s,.5 - plosl Jo ooy, Jawgi 5 ain Jlo S ju0 Cgen
ez b S0t T3l Gy i 5 DU Jlyn S 5 (g (sloslie o)
slac sl o Vel wlelos o9 aS glassSan Cal o 55 1 0%y Camal 55 050
s la il o cdel b ygie ool .l by 5o axte Jo lojl yie g calize sl ygiS

1. Quiet diplomacy



PYA ooy (Sl Modl i ylgrd lad Ol bguis (i

50 Laojel (gl m oadsyyie Blogl g Lo jo),lan blalas osls 4 S48l 3 Cloyl
(Zimmermann, 2014: 160) wi,la ;e dsliwlul

ool 5 il o558 4y b L laoss 311 st (Sliels slalled looels
g Bales olea L il usz lo,yeis HFanles g Slolie b suee e
o095 lblre 4y bl liall jols Ylozs| ¢ Ll Eoiin g daxin slacules g 095 £os
> Lo jadoan 0 U8 e £9,0 (g 3,Sles ogas jo il okl e 6l
Sl Gl 00,0l auS ol a4 g S0l Ml olgs olad 5l S ol Ll
30 58S Ve sga> Basle g Olalae b oo 3,k 5l g Jud Jlo 90 090> 311 ioe>
5 3l Eote gs )5 &35 lalio galyen L plys o5 g0 50 )b aiz 5 bl el
SLel el o0g (59 b OLoeil S jp0 50 jar50 sloy5iS (saiac sy 5 elicil 5925 ()l
Olereds ol 0038 (gl Sl ) oguds (pl plxl 5 (6,155 (Keith, 2014: 7) 545 00,5
31 s Slils (Meron, 2005: 362) cewl JI55L00 laes jloel g cayllig b lgs 208
s cmarin cwbow Gloslw SO laie 4 flas AU 4 Coled jo 55 ojel 993 (s
(Monroe & Stephen, 1987: 108-109) 545 oo

lad Glsl jo ledss 5 Casliw 508 it CJBs bl 5l oguis oyl Jaxlo
Olomd Il gl saaes bl b, g5le awlbow caonl (6 5uSols Madlopn olgss
S8 axdladlang | plgns MLl a5 250 5 3585 51 (o5 550ds 9 590 4 Wl o0 9 Cunl
Slow GRSl 45 c9b90 (Zimmermann, 2014: 161-162) 595 ,oie a2 o
ol u-°l-’ Gly ) GBS iz 0928 g 039 o] (2BI3E LS g 50 el g 51 (Mol
il oo (Sl 9 (6900 eSS 395 (] g g LA ()b g

(_g)_a| 6‘0\.\_9 )_]a.: )| sg,‘_».uo‘ 6‘)9_..» 9 (PG Foo oo 9 A—’Lil?b..)‘ :blfjb W
lo,giS slolai ay oo aS” JJo pla (VYT AYAA oolj swge) Sl ooy a5 oy
Sl 0uls ax g8 Sl (6ly90 @il gac S5 slan a8 slo i 4y oo g Lawgie 9 S-S
ol Sl Gisle sbul (slaws a5 piacew (ol oals azaS ST (FAY AYA- ((JoSy olo)
50092 Olgmd )0 Fyim (slas a8 (Fanled (el Sl Glirelel S po3) 5 oidgo ol
9 ‘;wLw (5l—a>uL»—-05 0l Ao ! dio J.Lc ulf)l wa o k-)l.?L».i‘ W dde\.A I.».:).DJ
Ol Sl (glygd jo el ol Ao o wlgs e lad i g bl jo T s
d9 S 3-b g (Statute of the IC], art. 10) 1,1 §lhe oy i1 54 bl 45 004
el glyg- wls slacl Ygona (Fassbender, 2012: 303) Cooisaiigh g Codions
3550 il 50 lams deliwlul e anil anils 03 gLl 3l g0 yo cailel G dlien

1. Kenneth J. Keith



Vo) ool ¥ 8Locs (Y 595 « sogec Gais wlallas Aolilad Y+

e—s (Posner & Y00, 2005: 35) el cwlow & j08 Condly ol (Jg 065 sod (S5
Slls lad Gl ;o wipms ol obol s eils slas! alos 5l el (sl,58 slasl asy
5 AT 51 338 il g Sl ad gt (sloae L 5l oplply Wlcielas
598 se (B (ol Slagml 5l O oS 5 a5 258 o0 Slss @ Slanel 5 labl (28
slao,ud gl ol baled jeam yredl j2day Sde 50518 g (Moore, 1992: 682)
sayled sl ol 45 0 e 0l BN 5 a5 009 o yaie Aug) A 5 el LBl S5
(Statute of the I1CJ, art. 9) ol > Bsi> slapllas 1y Sete 5 S5 sboaes pludl
slacds aS glaigfar was 550 1, Olnd 5o Coial Glhgd @il slasl (Soanles 5 90>
Blas g asilosgs 2ol slils g0 y0 diven olitiul o)lee s> Sl (glyai w3ls gae
Fobyy By el Cosal atien Soplrul Glagee K0S L ol (0% gae an
Cdgo aai 4y Llas ws o 10 jo lgs wlad Slibsd |15 G Ao s pslay a5 098 0
45 (Hgd o 4 009 lged By Ll gguia Cdgo &5 (Blge j0 g im0 (sl 09> g9t
555 el 5y B 5|l (S b ol clesls (5T, elgdl it Sgo 4
(Posner, a_sb Lgsl gote cdso S35l il sl loned 651 5l (595w b goladl
—olml e S Aad o iags b Ll o Vg5 ,5 ol Figueiredo, 2005:624)
Sz ol 51 651 Sl S 51 S pn a5 el ozl S oo ledl eSS
(Anglo-Iranian Oil Co &S Laix 1, iog lowes ,9a8 )0 Lidile Ssi> slacallas § 355
Case, (UK v iran), Preliminary Objection, 1952, ICJ Rep. 1952, Dissenting Opinion
g lgieds I yol bumie YL aSGT s Jl> &S5 .0f Judge Carneiro: 161, para. 14.)
5 e b plaieay oLaB o caani I T (G0 40dd o ol (g5 Sl gae
YL o el Lo a8 ol o oMel g 00,5 oolaiwl (s oo 4 ol el gly s,
ool 3 lomy e 51 (o206 55 ol o5 Sl 5 g5dge b LT, 1l Boxie
b clin logdge iz 45 Sl Condly ol e g s ol S oy St
5 &S pin (| (SMith, 2005: 210 and note 81) o (g S ols Madliepn olgo o
bl o Gl (S oS caps ol i ol Il il gl sivendd e
9 2bdd g (Boi> Blyw com jlaS (oldl 4 me (pl 4 109 (plie 55 A
b sLacS ol b el (sly98 ol slael Slariy ) Lol wilcins B codlo
S oY Cedlo g (Kiald wxly pldl aSSl b ol ol (lses 4y lss oo o310 95 2

aiilegon 5L Olgrs 4 (el Sl eiinncs Jloy95 p (olox iz

1. Levi Fernandes Carneiro(Brazil)
2. Military and Paramilitary Activities in and against Nicaragua case (Nicaragua v. United States of America)
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1. Christopher Greenwood(United Kingdom)
2. Advisory on Legality of the Threat or Use of Nuclear Weapons
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