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Abstract

Despite increasing armed conflicts and resulted damages for civilians, including
foreign investors, no specific regime has been envisaged in international law to
compensate for damages arising from armed conflicts. As a result, for reparation of
damages caused by armed conflicts, investors resort to war clause in Investment
Treaties and international law on Reparation for wrongful acts but this practice has
many ambiguities that may affect the rights of the host state and the investor and is
dealt with in the present Article.

While sovereignty considerations such as public order or national security can make
it difficult to prove government responsibility in armed conflicts, the war clause
provides an additional layer of protection for investors, but does not eliminate
traditional investor protection standards. However, the war clause makes the
investor's right to reparation subject to strict requirements, such as proving the cause
of damages and absence of military necessity, which is difficult in armed conflict
situations. It is more plausible that proving the military necessity shall be the burden
of the state that has used military force. In evaluating the damages, arbitration courts
are expected to pay attention to emergency situation and its impact on the interests
of both parties.
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v. Full Reparation



99 €999 5 ,Lad o9 5,9 ¢ g0 B> el Aolidias Y

il Sy ol Y ol ol ol ol Ll 5 S o5 el el Ole 3L
J_..u)‘so ).’4444 (\”‘? A\ vay ‘U‘)"") O)Lbj.)so J,clf oé‘)‘ Ls‘b‘)T 6‘)10 “’Mj)s & L (5ch
laaie o), o lasbiw] 5l dilbdis Dlosls 5l 2506 Ol s (e a5 o )lad 092 Lo
1,10 0e> )4) sleplpl ogaz cpl jo Ll 0,5 alols JolS Q)L’m} o= byl
Sl a6l Bro b &laats (35, o lasbinl a5 cus asive SalS asST gl
Olei oo wxilosls slpin (59l land paim aSdisS lea L oylo 055 Seild cosIle
JolS (5090l an 4 Slocalee sloa s , o U 59l ué oSl s 9,590 50 1)
sloas jo 0,5 colaiwl 5 Wgd oo i Saw SYsb o> o s b g la8 4l
il Sloobs 51 o6 (6 laSale,w (s5les aiile oSl s 3l tay Slasles
Sl (Koo oS & lus )z o laslnl @ cand L allaace (i,) o lastewl 5l solau]
Cdgs SLSG,l Lad Cuwnl g £a8 ar 0 lailiul g0l o ol andl all lag el a4
= A s sl ey a5 cwl (S8 LLs (Jagusch, 2009: 540) o)l Sy
clwas culos Ko ojlear s bl oss Sl aig, oS Clo a5 o,
Oz Slgs e lend s il 40,8 pldil Sgl & jgods Dlaole o)y oSl
Syl b L aslie YIS 150 Slaaie o),) o laibiwl b gillas )50 4 Lo 1) & jlus
A5 Al oS Ol )
g o)l anl S0 )50 (53T Ake s 45 (o) 3550 50 3L Sl 5 Lo 4SS g
5 Sl 1L dilaaie (53] Gles claales ;o 1553 o laibinl Sgild cuSIle s ;0 .5 ls 3924
paie 45 plaS o (oSl s 3l pges MBI Hloj jo b cuSIle Gl 3l iy dlaxd o o)l
alosls ;155 6 50ls slailens B e S5 slapladl 5l LU ggles 10 095 g0 dnwle g
aS oy 0,8 L3 ollus o) S b agss ass ey ¢ JolS & lus ol j0 S
3 s=b ggles jo 0si Sl oS jaame log yo wb Sl lus 4 wasee Koo slaglges
35 B o el o S 5 8 il gt 5 () 5 laolne
g ca s ol L3 Lasl 5l o b cuSIle o plosil 51 o dilodins doolee -
S A f)l SBl 90 nl 53 358 o0 Bgie oS> g0 )bl i Ll
Yiaiol dejlio wais 1) g dalys 38 lew a4 Jlgal (b5l )b olsiea,
Serd A ) lely 2l (b)) STojls (18 ale p (550 2 (sie 130
SIS ale s S1aS 5y50,0 29l ged a8 I L5 o (5 el cnl 0y O)5e
b dalgS az gl 1 )] el 4 wsd o)l @S> j90e )b bl

1. Fair Market Value



Wogoles 5o dlabun Sloolin j 25U Ollas ol

5> sghe GBS S jge nl 5o 0 ndsce DL oS> el Gy deolre -
doolie 18,5 bl 1n) el IS alep a4 Vool (gl ke 251 sl
JolB g g G e 50 oS 30 (5SS Ak 31 (ste il Yo
el 48105 T b3l 4 el NS ale s g 0395 o

Sl s jsboas 05y Dl 5 Sl Gl 50 055 H9a0 (loj 50 desle -
So CBge Cnegion diile 199 oo (LU sl 413 )F O g0 dewslne A o aS
30 55500 YAYole g dilaate L8, o lasbl a5 I8 lg (6,98 Cvgion b Caons
g aldld yalie Coudlo Mgl (AR D jgo cpl 0 A e Al |y g AT Ak Slaalee
T 4l 50 0l GLaSy Sl S g0 (lej QL L s A8 Glej Sl
4w (5T, Sl Canl Soe ol 925 b 35 3925 2,6 sl 53 ot JSoie
A5 o | i Sl S el e waddi bl S 4 45 _olej b g

Bliais b)) 5 ol &)l oz slas bl el aruls (glabg, aS3T pyus

S pade (29540 )ik

Ale (gl 0B fo35 085 0l (g, 5l Ok Blhare (15,19 lastinl ulul -
g 0590 JLad Sl 0,00 o8 10 aSSl b iy 098 oo oolatuwl (g a5l s 55
sla lls o3yl aSST slaas Loy, cpl 5o abl ails 1) san] jo oljael,s el
O3S g oan | o ,Sles O A Cowd i 18 ale slow 1) &S 10 05290
Gzt ZeShle o 651 g Sl iz (o Voo o 0 g0 stlse 3o
I8 a8y leol Gl slioe (Jl oy a o35 51 g 1y 58 (e 5 20l
A TS S gagle) 9t e

5 0an ] 50 ol (s yglogw Jloixl g il osms 5 (55918 5m @ 90 (5,185 la s ST -
Sl (6 Sl pos Bl (53] B (6,15 )] (Sl alin (g el ST
324S5 S ale s sg2ge Sl fle 4 az g b Sl (e o502 00l Gl
6 eSSl (B3) § 95 o Gt 3500 3525 ] g b ISl sl Ll
LEYP-FYY VA0 ¢S, g ,30lo) el salgs jgloguw (6 I8l oo SO as Cocid

59y S sleglsms bawg oatad S LSy A ulre slooged 5 K00 (S0 -
Slocslas ay 5 Wy oo Sl o ik o 1) (elie Jlgel Ghs, cnl 5o el jomma) i
(Kantor, 2008: 15) 4isS o x93 ols,l 350 lgal b o] 35l

AS oo ooliial T jgmmeaiy 30 o Ve gl o looged 55 g psls slagplss (Fy -

1. Fair and Equitable Treatment
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3. Cost Based
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1. Kinshasa, Capital of the Democratic Republic of Congo
2. Full Protection and Security

3. Precautionary Measures

4. True Value

5. Actual Market Value

6. Principle of Equity
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