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Abstract

There are two general approaches toward the constitutionalization
and jusiciability of economic, social and cultural rights. According
to the socialist approach economic, social and cultural rights should
be constitutionaized and are justiciable. Constitutionalization of
economic, social and cultural rights in one hand saves these rights of
temporary political orientation and on the other hand makes
justiciability of these rights easier. While in liberal approach civil
and political rights are constitutionalized and judicially protected,
economic, social and cultural rights are perceived non-justiciable,
although constitutional judge can through the welfare interpretation
of civil and political rights such as: the right to life, the right to fair
trail and non-discrimination, make economic, social and cultural
rights justiciable. Social movements also can make alive and enforce
constitutional rights. This analytical-descriptive article through the
public law point of view, tries to investigate the most important
influential factors which makes economic, social and cultural rights
as the second generation of human rights as justiciable.
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