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Abstract

The right to counsel for the accused is recognized in the national
criminal justice systems. International obligations also indicate the
recognition of this right in various sources of international law
including international instruments and international jurisprudence.
Among international instruments, the Vienna Convention on
Consular Relations (1963) emphasizes the right to counsel for the
alien accused in the form of the right to consular assistance. The
judgment of the International Court of Justice in the La Grand Case
(2001) is one of the most important international judgments on the
right to consular assistance for the alien accused. The present article
papers answers the principal question of how the right to consular
assistance for the alien accused is reflected in the judgment of the
International Court of Justice in the La Grand Case (2001). The
findings of the present article paper indicate that the right to counsel
for the alien accused in La Grand Case is according to the Vienna
Convention recognized in the form of the right to consular assistance
and the Court considers the right to consular assistance for the
accused to be an individual right which its main beneficiary is the
accused, not his state.
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1. Universal Declaration of Human Rights, 1948, Art. 11.

2. International Covenant on Civil and Political Rights, Adopted at 1966, Entry into Force at 1976, Art.
14(3).

3. Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment,
Adopted at 1984, Entry into Force at 1987, Art. 13.

4. Convention on the Rights of the Child, Adopted at 1989, Entry into Force at 1990, Art. 12(2).

5. Rome Statute of the International Criminal Court, Adopted at 1998, Entry into Force at 2002, Art. 67(1).

6. Vienna Convention on Consular Relations, Adopted at 1963, Entry into Force at 1967, Art. 36(1).

7. Art. 14(3)(b): “To have adequate time and facilities for the preparation of his defense and to
communicate with counsel of his own choosing”.
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1. Article 41 of the Statute of the ICJ: “1. The Court shall have the power to indicate, if it considers
that circumstances so require, any provisional measures which ought to be taken to preserve the
respective rights of either party; 2. Pending the final decision, notice of the measures suggested
shall forthwith be given to the parties and to the Security Council”.

2. Ought to
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