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Abstract

The large number of investment treaties and the diversity in their
content, have made foreign investors to search for a favorable treaty
and benefit from the protection of such a treaty by changing the
nationality strategy. Large numbers of investment treaties and
variety in their content have encouraged many investors to search for
a desirable treaty and access such treaty with strategic change of
nationality. This process, called known as nationality planning,
increases investors protection under the treaty and the possibility of
disputes against the host state. Including Denial of Benefits clause is
one of the solutions of states for limiting third state or host state
investors’ strategic access to treaty. This clause can potentially
deprive third state investors from the treaty. Although, using this
clause depends on various procedural and substantive requirements.
Therefore, it is Because of that it is important to assess, by analyzing
investment treaties and arbitration judgements, how arbitrations
interpret procedural and substantive requirements of DOB and the
impact of this interpretation on limiting Nationality Planning by
analyzing investment treaties and arbitration judgements? Treaties
and judgments analysis indicates that formulation of DOB causes
doesn’t include different forms of nationality planning and also,
arbitration interpretations of this clause, usually, makes it difficult
for host states to apply it successfully.
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