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Abstract

After coup d'etat 0of41953 in Irany Iran's relations with the United
States entered a new phase and continued until the Shah's departure
from Iranyon 9™ Jan. 1979, and perhaps shortly thereafter that.
Meanwhile, “many cantracts ‘were signed to buy and sell military
items between“the two_countries. But with the end of friendly
relations between the two countries and the subsequent signature of
Algiers Accords ‘and the establishment of Iran-United States Claims
Tribunalpallegations of breach of these contracts formed the basis
for a case filed oy Iran in the tribunal which is still pending. Given
the lack of governing lawn in these contracts, it is important to
determine their governing law which is subject to determination of
theirdegal nature. Thus, this paper seeks to determine legal nature of
arms and military equipment contracts between the United States and
lrian by conducting analytical research. Given the five reasons that
are a strong sign of the existence of treaty elements in these contract,
it can be concluded that the contracts in question are in fact treaty
under the in the sense of Vienna Convention on the Law of treaties.
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1. See: Agreement relating to a Military Mission in Iran, signed on, 6 October 1947 in Tehran, UNTS,
No 170.

2. See: Treaty of Amity, Economic Relations, and Consular Rights, Signed at Tehran, on 15 August
1955, UNTS, Vol. 284.

3. Foreign Military Sales (FMS) is the U.S. Government’s program for transferring defense articles,
services, and training to our international partners and international organizations. See:
https://www.dsca.mil/resources/fag#:~:text=Foreign%20Military%20Sales%20(FMS)%20is,at%?2
0n0%20cost%20t0%20taxpayers (Last visited 13 August 2020).

4. The Letter of Offer and Acceptance (LOA) is the government-to-government agreement that
identifies the defense articles and services the USG proposes to sell. See:


https://www.dsca.mil/resources/faq#:~:text=Foreign%20Military%20Sales%20(FMS)%20is,at%20no%20cost%20to%20taxpayers
https://www.dsca.mil/resources/faq#:~:text=Foreign%20Military%20Sales%20(FMS)%20is,at%20no%20cost%20to%20taxpayers
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https://www.dsca.mil/foreign-customer-guide/letter-offer-and-acceptance-
loa#:~:text=As%20mentioned%20earlier%2C%20the%20LOA, requirements%20identified%20in
%20your%20LOR (Last visited 13 August 2020).

1. See: 36. Memorandum of understanding concerning the revisions of Foreign Military Sales (FMS)
letters of offer and acceptance, UNTS, Vol. 1168. Electronic copy is available at:
https://treaties.un.org/doc/Publication/UNTS/Volume%201168/volume-1168-1-18582-English.pdf
(last visited 2 December 2018) .
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https://www.dsca.mil/foreign-customer-guide/letter-offer-and-acceptance-loa#:~:text=As%20mentioned%20earlier%2C%20the%20LOA,requirements%20identified%20in%20your%20LOR
https://www.dsca.mil/foreign-customer-guide/letter-offer-and-acceptance-loa#:~:text=As%20mentioned%20earlier%2C%20the%20LOA,requirements%20identified%20in%20your%20LOR
https://www.dsca.mil/foreign-customer-guide/letter-offer-and-acceptance-loa#:~:text=As%20mentioned%20earlier%2C%20the%20LOA,requirements%20identified%20in%20your%20LOR
https://treaties.un.org/doc/Publication/UNTS/Volume%201168/volume-1168-I-18582-English.pdf
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1. Full text of the Award is availabla at: https://jusmundi.com/en/document/decision/en-the-islamic-
republic-of-iran-v-the-united-states-of-america-partial-award-on-agreed-terms-claim-1-award-no-
452-b1-ft-monday-12th-june-1989#decision_4023 (Last visited 14 August 2020).

2. Full text of the Award is availabla at: https://jusmundi.com/en/document/decision/en-the-islamic-
republic-of-iran-v-the-united-states-of-america-partial-award-on-agreed-terms-claim-4-award-no-
525-b1-ft-tuesday-12th-february-1991#decision_3970 (Last visited 14 August 2020).

3. Partial Award.

4. Full text of the Award is availabla at: https:/jusmundi.com/en/document/decision/en-the-islamic-
republic-of-iran-v-the-united-states-of-america-partial-award-claim-5-award-no-370-b1-ft-
thursday-16th-june-1988 (Last visited 14 August 2020).
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1. Bridie McAsey, 2016, The Recent Settlement at the Iran-United States Claims Tribunal: Historical
Context, Implications, and the Future - Part I available at:
http://arbitrationblog.kluwerarbitration.com/2016/03/18/the-recent-settlement-at-the-iran-united-
states-claims-tribunal-historical-context-implications-and-the-future-part-
i/?doing_wp_cron=1597225313.7237000465393066406250 (Last seen 12 August 2020)


http://arbitrationblog.kluwerarbitration.com/2016/03/18/the-recent-settlement-at-the-iran-united-states-claims-tribunal-historical-context-implications-and-the-future-part-i/?doing_wp_cron=1597225313.7237000465393066406250
http://arbitrationblog.kluwerarbitration.com/2016/03/18/the-recent-settlement-at-the-iran-united-states-claims-tribunal-historical-context-implications-and-the-future-part-i/?doing_wp_cron=1597225313.7237000465393066406250
http://arbitrationblog.kluwerarbitration.com/2016/03/18/the-recent-settlement-at-the-iran-united-states-claims-tribunal-historical-context-implications-and-the-future-part-i/?doing_wp_cron=1597225313.7237000465393066406250
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1. See: UN Treaty series, Vol. 30, No. 4482, p 11. Electronic copy is available at:
https://treaties.un.org/doc/Publication/UNTS/Volume%20310/v310.pdf (Last seen 11 August
2020).

2. See: for example, Convention of 2 March 1936 between the United States of America and Panama
relating to the construction of the Trans-Isthmian Highway, League of Nations Treaty Series, VVol.
100, p. 205 with Supplemental Agreement of 31 August and 6 September 1940, United Nations
Treaty Series, Vol. 124, pp. 210; Agreement between the United States of America and Panama
of 23 March 1940 relating to the construction of a highway between Chorrera and Rio Hato, ibid.,
p. 196; Agreement of 17 May, 1946 between the United States of America and Portugal relating
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to the supplying of Portuguese colonial sisal, ibid., Vol. 126, pp. 3; Agreement of 2 July 1947
between New Zealand and France regarding the granting of credits for the purpose of financing
purchases of wool and other produce of New Zealand, ibid., Vol. 16, pp. 219; Agreement of i i
September 1946 between the United States of America and the Philippines for the sale of certain
surplus war property, ibid., Vol. 43, pp. 231; Convention of 23 December 1946 between
Yugoslavia and Roumania concerning the loan of grain, ibid., vol. 1i,6, p. 33; Loan Convention
between Belgium and Netherlands of 7 September 1949 between Belgium and the Netherlands
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1. See: Mann, F. A,, 1959, Op. Cit.
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