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The pinciple of universal jurisdiction, applied in international criminal
law for many years, can complement international justice as an important
mechanism. In addition to complementing the jurisdiction of
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international criminal courts, universal jurisdiction guarantees the widest
jurisdiction for national courts to deal with important international crimes
including genocide, crimes against humanity and war crimes, on the
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premiss that these crimes harm international public order. Three essential
steps are needed to implement this principle: the existence of a specific
context for universal jurisdiction, a clear definition of crime and its
elements, and national law-enforcement procedures that allow national
judicial authorities to exercise jurisdiction over these crimes. Therefore,
national courts can exercise universal jurisdiction only when the
government has enacted legislation which authorizes its application. The
main question in the present study is how can lranian courts exercise
universal jurisdiction, and what kind of universal jurisdiction does Iran
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believe in? The answer can be found in both general (Articles 3 and 9 of
the Penal Code) and special laws (such as the Bill on International
Crimes). The current study applies a descriptive-analytical approach to
investigate the principle of universal jurisdiction, the Islamic Penal Code,
and other relevant laws to clarify the universal jurisdiction of the Iranian
courts regarding international criminal law.
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1. Bazaramba

2. Finland  court hears Rwandan  genocide appeal, JURIST, 22  August
2011 (http://jurist.org/paperchase/2011/08/finland-court-hears-rwandan-genocide-appeal.php)
accessed on 7 September 2015.

3. Convention on the Prevention and Punishment of the Crime of Genocide (Genocide), Resolution
No. 1 (86), 11 December 1946.
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2. See also International Convention on the Suppression and Punishment of the Crime of Apartheid
art. 4, opened for signature Nov. 30, 1973, 1015 U.N.T.S. 244(requiring parties to “adopt
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1. Statement by H.E. Mr. Abbas Bagherpour Ardekani Representative of the Islamic Republic of Iran
Before The Sixth Committee of the 72®" Session of the United Nations General Assembly On:
"The scope and application of the principle of universal jurisdiction" (Agenda Item 85) New
York, 11 October 2017.



S 10 it onr ) OIS s s Mo VEF july F 5 lons 01 5,9 o oses sis Sldlho doliladi VTIYY

938 (o SoS Sl Mool Ges 9 C)d o0 4 )03 929 b yeulS (B (als 50
Sy olyenay cllas (gl a4y K8 o |y iz 3l oy s

(o Slace Mo elgl dp. ALY dlge w2 (oolos 1> S (g eple (15lg8 4 ol L
2 Lol el zl Jls s g 00 adlid Coowy 4 ol olad xalye o ool Jriie 5 Jlad o 8l
Opnen 9 Sl CeMo diej cpl )3 0B dlge 500 A Blo (e (Sl Ce Mo Jol 3590
olgsa |y Gl oMo glul oMl gygen o am3 0 (i e Mallier oo 3 o)l @le
= shga dlaiel don jd g b o (Ao (6508 Con Mo Jlosl (3 sdalee e Ll S
Sl by Sk coxMo

9 lp & 30 0Ll xS B> o)l Jsb 3 olnl (oMl psrex (38198 (o)
dilen (ily 8 35 dse) e )3 9 3 Gl (o Sl Cen Mo sl 53 (1198 gl
313 il g 5 e oy s (ol s (ol g e (sl b o3 e 8>
Ay (Sdwy oo il b 2ol Bl g el dlpiidey pusmed sl sliluy Cogal 4 1) g
Lo dan Ly €l il & Sy b5 5 Sl 518 domY 5 €l o>
doye 3 olml slaelSaly Slae oMo ad (S9 dine))d oo g Cute (5 (YIS
o Ml Sl & S

&b

R

s (1

Ol 10l sl & ) & sosee sl s (WWVA) edasme ¢ ) )

ore ol 80 ey @ Ul (S e e Aoz ol (VWA Uy oS Y

Al 055 1005 o & 2308 g sele o ite dld o (VWWAD) plyo ¢ ool o Y

OB e il ol @ M STiz s oyl (WAY) (e (A Y

ol g 0jg oBlingly 108 <ol & S/ sl 8190 0 Uil (28 plBS g (WWAY) (s 1.0

& «Ssoge ymj 5 o2 el byl el o Aoz o Moy (58S o> (VWAY) gl S 5
S 10l s ol

OB b 1ol e & Ol Mol iz s (o (WM e (oo Y



VIVY 0608 sl o 6,10 016,93 o ogac Gshs Clelllo dolihad (g pirs puo ot/ Y] (S BOIDN Jilgs Cun o

Ol 10l i g . old] dde w3l (VWA Cpous o Bolodese yo A

o oheal aYls ac T 8 0 Mo 548 | o deols (AYAY) dilcaun ¢ jido g5 A
? (2 goxe T Op8 O I8 5 O drols eSS T
oD b 1ol Jol g o IR (Sled L jaee il

oY (@

o Fads iz Ao . Sl CunMo Juol 5 (oMl ljlee yg3l8 A B3lo L(VWAR) ledass o L)l -
A, = oy &)Y

oMl (gy500 58 Gais  Slan CxMo Jol (W) fpws (2 9 Lo le wdlj coes V)

wle jingp s dbeo . Mol o (31 3sis jlaio | Can Mo dlius g plis daSbow L(VWAY) e 26 VY
FY=WY (F)Y ¢ dpds

Wl S0 505l y ‘_’j whlS 5 Slas cex Moy (WA U ao o Jis ¢ UK (g Y

xS s> S USS 0 o S 5 (e i B (W) @l i 5 e omissee Y
X YYO (VE)V (opdeS sad> ing s dolilad . ]

oliily | By colalllos dlbxo . Slas cun Mo Jol Bgi> cunlo ¢ Lie (VWAA) Al fusb ¢ 24,8 V0
XY =Y (V) Sl

S-S Bod> g dnd ad Hhaio Sl Ll Jialy 4 dyyloee (g (VWAA) dlga ¢ oty g ypol ¢ oldo N
FEAYEY (Vo ANVY o)) o pudzeo dolidiad )l o)

2 dedlie Bais S6iS slailla (WA sl ((gdin g (spe duaw c(Sowgo Al b s ((ggmgo NV
(VY VWY ads iogi dolias . oLyd (Sialy 4 Cons Do Jlosl 3)50

1Y
A) Books

1. Cherif Bassiouni, M (1999). Crimes Against humanity in International law, Dordrecht/
London/ Boston: Kluver law International 2d ed.

2. Bergsmo, M., Nobuo, H., & Mads Harlem,(2010). Importing Core International Crimes
into National Criminal Law, Torkel Opsahl Academic EPublisher, Oslo, 74 pages,
http://www.toaep.org/ps-pdf/1-bergsmo-hayashi-harlem-second.

3. Blakesley, C. L., & E. Stigall, D. (2007). The Myopia of U.S.v. Martinelli:
Extraterritorial Jurisdiction in The 21st Century,George Washington International Law
Review, Vol 39.


http://www.toaep.org/ps-pdf/1-bergsmo-hayashi-harlem-second

S 10 s b onr 3 ot) OB s s Mo VEF july oF 5 ylani OF 5,9 o posas sis Olellho dolilai VYL

4. Canefe, N. (2018). International Criminal Law and Limits of Universal Jurisdiction in
the Global South: A Critical Discussion on Crimes Against Humanity, Osgood Hall
Laaw School-York University-Toronto, Ontario.

5. Cassesse, A. (2003). International Criminal law, Published: 05 April 2013, 520 Pages,
ISBN: 9780199694921.

6. Cryer, R., Friman, H., Robinson, D., & Wilmshurst, E. (2014). An Introduction to
International Criminal Law and Procedure(3rd ed.). Cambridge: Cambridge University
Press. D0i:10.1017/CB09781107588707.

7. Ellis, M. (2012). The DeclineofUniversalJurisdiction—IsitReversible?, SOAS, 22,(10th
Annual Ruth Steinkraus-Cohen International Law lecture).

8. Guillaume, G. (1992). La competence universelle, formes anciennes et nouvelles,
Melanges offerts a Georges Levasseur, Paris, Gazette du Palais et Litec.

9. Inazumi, M.(2005). Universal Jurisdiction in Modern International Law: Expansion of
National Jurisdiction for Prosecuting Serious Crimes under International Law, Vol. 19,
Intersentia nv.

10. Jebberger, F. (2018). Towards a ‘complementary preparedness’ approach to universal
jurisdiction — recent trends and best practices in the European Union, ISBN 978-92-846-
3819-2 | doi:10.2861/81904 | QA-06-18-026-EN-N.

11. Kaldor, M. (2013). In Defence of New War, 2 Stability: Int’l J. of Security & Dev. Art 4.

12. Lasok, D.(1962). The Eichmann Trial. International and Comparative Law Quarterly,
11(2), 355-374.

13. Meron, T. (1999). Crimes under the Jurisdiction of the International Criminal Court, in
Reflections on the International Criminal Court 47, 48 (Herman A.M. von Hebel, Johan
G. Lammers & Jolien Schukking eds).

14. O’Sullivan, A. (2017). Universal Jurisdiction in International Criminal Law-The
Debate and the Battle for Hegemony, First published, ISBN: 9781138123946 (hbk).

15. Robinson, M. (2001). Foreword', The Princeton Principles on Universal Jurisdiction.
Princeton UniversityPress, Princeton.

16. Rubin, A. (2000). Actio Popularis, Jusm Cogens and Offences Erga Omenes,(2001) 35
New England Law Review, 265;marc Henzelin, le Principe de I'Universalite en Droit
pen‘al International (Brussels).

B) Articles

17. Alfadhel, K. A.,(2017). M. Cherif Bassiouni. Chronicles of the Egyptian Revolution
and its Aftermath: 2011-2016, Asian Affairs, 48:2, 359-361.

18. Broomhall, B. (2001). Toward U.S. Acceptance of the International Criminal Court, 64
Law and Contemporary Problems 141-151, Auvailable at:
https://scholarship.law.duke.edu/lcp/vol64/iss1/6.

19. Garrod, M. (2012). The Protective Principle of Jurisdiction over War Crimes and the
Hollow Concept of Universality. International Criminal Law Review 12, 763-826.

20. Geneuss, J (2009). Fostering a Better Understanding of Universal Jurisdiction. 7 JICJ,
945.

21. Liesbeth Zegveld and Jeff Handmaker,(2012). Universal Jurisdiction:State of Affairs


https://scholarship.law.duke.edu/lcp/vol64/iss1/6

VIVO  1E0F sl o 5,10 01 5,93 o pogac ks Cilelllo dolihad (g pirs g0 ot/ Y] (S BOIDN Jilgs Cun Mo

and Ways Ahead - A policy paper, Leiden University School of Law and the ICCO
Foundation, ISSN 0921-0210.

22. Reydams, L. (2005). Belgium Reneges on Universality: The 5 August 2003 Act on
Grave Breaches of International Humanitarian Law, 1 J. INT'L CRIM. JUST. 679, 679
(2003); DamienVandermeerseh, Prosecuting International Crimes in Belgium, 3 J.
INT'L CRIM. JUST. 400, 401.

23. Roger, O' K. (2004). Universal Jurisdiction: Clarifying the Basic Concept’, is a
particulary powerful argument to this effect. Journal of International Criminal Justice
2, 735-760; See also Thomas Weigend, Grund und Grenzen Universalter
Gerichtsbrarkeit, in Jorg Arnold et al.

24. Safferling, C.(2011). Internationales Strarecht(Spriger) & 3 MN 46; as to the political
difficulties with operating on the basis of universal jurisdiction in the European context.

25. Solera, Oscar,(2002), "Complementary jurisdiction andinternational criminal justice",
Vol. 84, No845, p 145-171.

C) Document & Report

26. INGELSE, CHRIS,(2001), THE UN COMMITTEE AGAINST TORTURE: AN
ASSESSMENT 329.

27. Statement by H.E. Mr. Abbas Bagherpour Ardekani Representative of the Islamic
Republic of Iran, (11 October 2017), The Sixth Committee of the 72®”" Session of the
United Nations General Assembly On: "The scope and application of the principle of
universal jurisdiction”, (Agenda Item 85), New York.



