T'he University of

I'ehran Press

Public Law Studies Quarterly

Online ISSN: 2423-8139

Volume: 55, Issue: 1

Homepage: http:/jplsq.ut.ac.ir Spring 2025

A Legal Analysis of the Government of the Islamic Republic of Iran
Within the Framework of Modern Public Law

Alireza Dabirnial!

| Ali Mashhadiz™ | Morteza Kamelnavab®<

1. Associate Prof., Department of Public Law, Faculty of Law, University of Qom, Qom, Iran.
Email: dr.dabirnia.alireza@gmail.com

2. Associate Prof., Department of Public Law, Faculty of Law, University of Qom, Qom, Iran.
Email: mashadiali@yahoo.com

3. Corresponding Author; PH. D. in Student in Public law, Faculty of law, University of Qom, Qom,
Iran. Email: Mortezakamel@yahoo.com

Article Info

Avrticle Type:
Research Article

Pages: 25-50

Received:
2022/04/08

Received in revised form:

2022/11/14
Accepted:
2023/05/22
Published online:
2025/03/21

Keywords:

the Islamic Republic of
Iran, modern public law,
state, foundations of

Abstract

The government of the Islamic Republic is the product of a
comprehensive revolution by the people of Iran, which is noteworthy
from various aspects, such as the role of the people and Islamic law
within it. This research aims to achieve an analysis of this government
within the framework of modern public law. The study has been
conducted using a comparative-historical method, and based on this, it
can be said that the foundations of the Islamic Republic of Iran align
closely with modern public law principles in many respects, such as
national sovereignty, the establishment of founding power, and the role
of the people in organizing the government. However, in the areas of
legislation and its subsequent implementation within the framework of
Islamic law, there is a clear divergence between these two concepts when
viewed through the lens of public law principles. Nevertheless,
considering that the determination of Islamic law has been accompanied
by the choice of the Iranian people rather than imposition from outside,
and also in light of recent theories regarding political modernity,
including multiple modernities that discuss the possibility of integrating
this concept with other cultures, one can refer to the formation of a
distinct and tailored model of government (the Islamic Republic of Iran)
within the framework of public law, which differs in various ways from

public law other governments formed within the context of modern public law.
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1. State
2. See: Andrew Vincent 1991, Theories of the State, Wiley-Blackwell.
3. Fundamental Law
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. Ordinary Law

. Secularization

. Rationalization

. positivization

. See: Martin Loughlin, Foundations of Public Law, 40-49.
. Constitution

. Maintenance

. Regulation

. Legal Positivism

10. Kelsen

11. The Legal

12. The Political

13. Governing

14. See: Hans Kelsen, Introduction to the Problem of Legal Theory, Oxford: Clarendon Press 1992.
15. Modernization
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1. Sovereignty

2. Pluralists

3. Positivists

4. Behaviorists

5. Suzerainty

6. See Wolfgang Reinhard , Power Elites and State building (Oxford: clarendon Press, 1966)
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2. Self-Decision

3. Self-Rule

4. Self-legislation

5. Individualistic



VY V608 o o) b)land 00 5,95 ¢ ook sk cHle/lao doliliad L LSl /oo soMas (5 s> o3 gt uloer
Cxed (YA DIYAD ¢ 599) 395 0 Ggmime Sl coalio )] By LS5 5,81 5l lize & jg0 s
ol Gyyde el @ld 3 aS Lwldgd porde ) el e porde b cofitie Coms gwldgs
5148 S5 el e S 5 916 pagie el 5 g e St 5 ol Jo
RPN ] Y] W P W @ﬁ‘l‘.}?&‘- z9y 281 Lol il  Bots wli g Wb oS dalg oS gloacld

(R0+-2Y8 ¥+ oSen 5 Sl

W}o 0)45 yY
i Sl (6l Sl sy Cudly (e (oages Boi> (3l She S (S Wb |y uwhe )08
f S eer LTS5 g ldl gamen e ©)E )3 (Bl g hedd sl S
dimd o JSb 1) il 893 10 gl (Bsi 5 b Ayl (poges tun dizym sdlil 5 TSIl
2 W50 he G038 Lol g god Cguons (ages B> oolaid] maalis dlex I Sl cpl L
B Ll & 5 cualis (slm ol 20 45 conl (0 (agos o> (solas] oo g panli 3y
5 gy SV il F JglSle gman (e gl Atpil )3 pRy (B ST (e 3 ¢
M ) 5l g e ()8 omild dasdanil V(o Jlel sl ospliie LB giSiiiie
ol 03,5 030l 048 el b uaawe 1)1 ©lie | 45’,\310%./:[3 GO Cyians |y dudl )8 S
48 S oo el a1 pye ol Ayl ot el 3 1) e )8 porde (555 S
)5 S5 Mg 0 porie ¢ damg (19,8 )3 e ) dliody 3o oSl 5L o b

(Boi (oS e ©8 sl Miine 9 A (o0 (Bye S Cumedr )8 |y uashe )5 (IS

. Humanism

. Individualism

. Collectivism

. Ownership

. liberty

. Machiavelli, 1983: 42

. See: Hobbes, 1996: 234.

. See:.John locke, 1988: 168.

. See:.Rousseau, 1968: 153

10. Emmanuel Joseph Sieyes

11. See Sheldon S. Wolin.2001, Tocqueville between Two Worlds: The Making of a Political and
Theoretical Life, Princeton University Press, 177.

12. Subject

13. Citizen
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1. Grand Norm
2. ARTICLE 3: La souveraineté nationale appartient au peuple qui I'exerce par ses représentants et
par la voie du référendum.



YO 1£0£ gy ) 5)lai 00 5,95 i sopas Gigin Olelho dolilas L3 L gl /ooy poMo] 5 g0 g s Julor

o=l seadse | Sy el ¥V ol cwl o cpl Wse ol (awlil 5B 5l (gdaaie Jauol
1y ooy ada g 00 WY ool 38 o pMlel gl pls Jlls ol 53 1) 4488 Jy 0 Juol 038 0
2 g gmen 65503 ke lse | Ll S e 4 NS (oo (B e il 0l g p Il oS
adox 5l gl oMol 5ysp0 29> (S oo Bipej o 485 050 Sliging g BT 4950 |
33 39450 odnlie dg>g0 5155, (sla MW g Ol Kl 4 Hled] o o) 53 oMl Cam s Sl
5 Sl oad (pme Gl ol jl @yis (ol @) 5 5 clgar (oMl g T S
b g 4@ 3l pl b (glode lio 55 ol 48,5 1,8 cdos ol Julow yoome (oM g (s @l ylas By
L edgs ol 5logs Jodod po cwl Jloyed 0 (awoliol (53l 1o oMl Camy yuis a7 2SS 55
A a4l e S o lal oMl (ygren Slie Sl s nl JUS ) (e gie b o9
o=l ol Gl 3 L o canl (ol (456 (03 Sle I JLlos Byl el (65905 015,15
A5 Glo (ool 9B 3 glpl e B3] cslgs Sl Blo g gale (g pgai 9 23L GloFen (8
oMl 5y g pabis o 1 (o Bliods (oMl Cams p5 Joguad 53 ol (gagen
adox Jl oS ploe gy nl (Slo S b e g 1S5 s Bl e L g 05 ol ol
& dgd cpl ) e £ g (93 4 aslpe K00 Cjledy .l poye jores Cunled g 00l 4 i
Las ©)ad Jlasl g Jooo b &5 9 485 ©jg0 p310 pgos (Sgu | & ol (5 puiB b b (g9 ]
Cowl ol Jg ¢ oMl Conl ol ol eloin] s pllas ol 0359 0l jois 330 Cusy ¢ ol

Sl )l o casl 038 ke |y S )sdio g 1o Egd90 3050 Yoz 52 w28 G181
SN o5 XYY [0, YA [0 AOX/ o yoe ]

g sl o o)Ll [Sie Sl 6 g Bgpme s yol &y b &y )8 1,8 LT 5l (es0 3150 )5 Y
IS 1390 WY/ led) 3% 9150 ABY []el AV g Y-/ lyee ]

loyd oo disoj oyl 5 bl &S \Le Bygw AY &1 Y
« us’;ﬁ.cls S5 Ul o..)>|5 A ﬂ,Sj.j oldb ul»

1Sy Ao oyl )0 by dalllas (ol ¥

IYEA odljends 1Sy die; cpl )0 ydey ddllas (gl O



Lipgd Ll /oo soM] (308 g Fgls Julooi V€€ Jlgs <) b5ylans 00 5,93 090k Gghs illlao dolibas YT

YL B0l s e pe el oollis £100,8 sl |y ] liagd LS o lis] g bkl b oy 48
Sl (30 (ol (Glodgs (gimy sl (A (o s (60002 (oMl (55002 50> )ley
gt 035 Jreod &5 9 0ud Bl (il Sl 53 9 Cusl SigIgnl Sl sl (Ml
oM 6yt ol (g5 4 08l (yas a8 ADICy] Atin cypad 3 (FY AYVA o i) o
g)ems Jol oo &l 2 (s Y > (dae A oSl 5 (ool o8 (n 8 Olgsar oyl
(oo A Ny a5 5 o Sl e (hpdy |y (988 cnl il 5 (09 waee g (eliol A pe d
Sl ede Jhpds (sl 05 1agien 98 (nl ) (Mol Conpd b p3ge S jogad 3 g 03,8
i paya 4 o b el olain] LS55 duoye 15 oVl Cany 5 polios g oelain] (sl ygis Jloc!
5 =l slagle)] 35 los (el catils 2l elozz] (5355 doye 3 pMl (slagis (2]
g eleil laygiand lyal o5V by p350 (ks gycplil el dalss dgmg Con b (ol
Ol ol 3 il cde glaplo)l g ajlads 1 (gyge F VAP ¢ ) sl oMl polias
o aSSla el (oMol Conp (nlse @ S p3y0 @Stius 5 ol Sliel Sl ¢ (oM
Jomol 45" (g yal sl 0397 (oMl Cam 5 plST g Jgol o (oo (sl pllas 385 (g 5> o S

Gl ol W5e 50 awlwl yg5l8 daxie

PO 30 o Jliwo g 0908 ol 4T @ Cgo 1LY LY
2 b jotes 45 cd S walgs JSs Sloj pdpe jl (Saules 4 g pdpe sl 4 (Sio cdgs sl
JECtl 2z bl 3y o Bl 5 9l pendie Cgd IS5 o g A8l il > sl
5 onely 3 ot JLo ol b 2908 9500 (53002 4 by oges (sl)] & (Sio >
Sastexr Sbplas (Shy (nipe Cool (B0 iz 4 ey Sln OSee ST 05 g0 sl e
(VOY DYAY (K555) (oges sl (65T 4 56uiS 0)l] g (g)lolo; 3l canl e)lie

=3y S s an (69tex J 353 bl o byl e oMl MBI g9y 3l ey (o)) siwed plo
32y el oges gl & o> S, o (Shis e 3o 3o 53 5 03,8 3k o] ks
Ole 4 (ygpe Ll )l o (o (oMl (59002 Cgd Cple ) oy & Fusly 3 L] o
Pl (B oS sl (Sto sl (58 S5 (osren (il 0N sl (555002 1 Ao &Sl gline

AV=0F Y (ol 1Sy diw oyl 50 i dalllae (gly )



YV V€608 ,lgr o) 5ylons 00 5,95 og0s Ggis Sllao dolilas L LSl /oo soMas (5 s> o3 gt uloer

Al 2 48 (LSl o g CSutie Laulpd o o Cul al el mmsS o oMl (g0 Lo Sl
S5t Olod o2 (S50 b g el o b Sl () el (S oMl ol 99500 5>
o=l a (oMl (690 1390)8 30> ol ;3 L (VA Kz AYAD (ined) €l > don oS ]
o Sl (6y940 oMl CungSn )8 (Jg camd g0 Sl (oMl (1l58 1) 59T (18 oS ] (gine
(VE+ WAL Dals plol dbms) €l ogos sl p (Sio oS mo o]

Bads 4 45 3yl (2u2ly g (g sl @lge diej (nl 3 Glpl Ml 5y900> (lul (1B
ool osalio LB o1 T slul oll3 Jseol izman 5 o9 ool TALSEL 5 Ty Jsel )3 03I
Lepad D LSy pabled Ao e dw )0 oMl (gyaten Ced sl cpl Jdod 4y sl > &S
Clgime g Clo Sl 34y b ol oMl (gy5002 (olil (8 S g5 o atdg Jgeol
YAV (o) Cosl ondisey 325 1) ol (iliseo )b & cSlos yo0l o)) )3 p3ye St 5 (sog0e
DS e O 1) Ml (900 o> (ol Glie (] asedie jobas ] (58 £ Juol (VT
Ol G5 (gl e 99 0l sagas s 4 (Sio sl )9S s90l o re il it b ol
e B Uy o ypiat 5 S o35S s i by bl ) 5l ylie 48 38 o ol o
St ol 3 Al e 538 (b3 ol cal (5855 5158 oote sl 57 pll Slegdge &lSS
Aol sl Al e &5 9 1295 o (s g o)) )3 p3se Gyl ) p5S e Juol &S

3y90 «dgd 0ol 13 p3pe Bl i JooSS 53 (6505 o Shg & ol 3 y9Sde 3)lge IS

:J.) sl 00 QL.., (GO o)lye IS POy 6‘)" » ‘SA)L.J grreTy bl 4 (e 'aLol S)L;'}l A
YAV XA FEPNO2 Yo F Ve AFF 0 2 FYF F2 AVAD (o

2. Written Constitutional Principles
3. Unwritten Constitutional Principles (UCPs)
4. Supra-Constitutional Principles

VeV o) 3y caseiio (LS 3 bags (300 (s (Ol (oMol (5500 (sl (98 ol p aSG) ity e O
(Y Jool) sisma (sl b g uetons y5boty oMl (5lygd pubmo (Eled VVF) g0 s (5l b ez sy o5
DS Cyge (Vo gV gol)dome plan paye Sl L) g b (oMl (slalygs JuSts

(ooll) WY Lol 13 155 o pians &

() 08 Jeol 13 )8 (s pyao ¥

1Sy Ao oyl yd ydy dalllas (gl A
Ll ldllas 183 ool (196 @t Jool (S Jelos el (oMl (6y9002 pllas (s S ol (8
oSS (g oBltingsy oMl (g5l



Lipgd Ll /oo soM] (308 g Fgls Julooi 1€+ Jlgs o) 5ylans 00 5,93 090k (shs Slllao dolilas YA

S99 g0 gme Wlopdpe (slag) yallae I Lale & ol &S 5 bl (5B g
L Slolio (gl 598" (slalygd 9 jspepuy o 53 5 )Moloj 893 (g2 dgame T legilae
VI8 SS9 ohyedsy Culgtue (351 sloygd 5 8 (52 Tl Blie 5 p35e

Jg—ol 4 o)lg5 o o310 (sl s g ol s 53 o bl y95B didgs Jguol 4y dn g LS )
ol beogs ol 35, aiigl 936 sl 5l eld 395 o 4iS Wi ym 5 )S dvgi 5 93l ol dndgil
O (ogas sl a cgy (LSOl diej o ()9 oyl gl ool (3 & g o ool
Dgad 0Ll cgd Calw 13 Apdpe cwlbuw <8l 5 Al S'g00

9 ol 32 P2y d) oS0l e <l (oMl (6yse02 (rolel (B caguas oo dallas
Py pyas S Lde Cmgi s pasude jobay A4l (pl )3 sl (oMl (gy5002 cg> St
0P gt pogad ) (LSS 5 po e slijlas (spslaar ol &5 sl 00 sty
3 4ol el bl 9B e wpden pbl Coles 3 g wlil g B 13 bl ol
(o> Sy (s (e g p3ye (sl CS )l o Cunl wree (ol (e D A dine ()
Wl Ql)?.‘ u_wlwl uylﬁ j.wyb J}Ao] PIVRN )’\ ‘Obi,gl

A Jol
Y5 ol ¥
YW ol ¥
YF Lol ¥
ool slygd e (B ALles Gogad )3 BT g jorer ) pogad > WY sl O
RARE
VOV sl Y

8. Democracy
9. Political Participation
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1. Cuius regio, eius religio
2. Amboise

3. Saint-Germain

4. Nantes
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