Public Law Studies Quarterly

Online ISSN: 2423-8139

Volume: -, Issue: --
Homepage: http:/jplsq.ut.ac.ir

The relationship between the principle of military necessity in
humanitarian law and environmental protection; Solutions and challenges

Afife Gholamil™

| Ali Mashhadi?™ | Javad Nikjah®

1. Corresponding Author; Assistant Professor, Law, Faculty of Law and social sciences, University of
Tabriz, Tabriz, Iran. Email: r.a_gholami@yahoo.com
2. Associate Professor, Public and International Law, Faculty of Law, University of Qom, Qom, Iran.
Email: mashadiali@yahoo.com

3. Ph. D. Candidate in Public International Law, College of Farabi, University of Tehran, Qom, Iran.
Email: j_nikjah@yahoo.com

Article Info

Avrticle Type:
Research Article

Pages: 1-26

Received:

2022/04/12

Received in Revised form:
2022/11/07

Accepted:

2023/01/30

Published online:

Abstract

The principle of military necessity is one of the cornerstones of the
law of armed conflict, which is institutionalized in codified and
customary norms. In many cases, the limited rules of environmental
protection in armed conflict are in conflict with this principle.
However, supportive and adaptive basics in other humanitarian
principles such as the principle of distinction and proportionality can
be used. On the other hand, the effects of the methods and tools used
in armed conflicts, based on the principle of necessity; remain on the
environment of the conflict areas and even the neighboring territories
for years. The main mission of international humanitarian law is to
protect the victims of all kinds of armed conflict. It is not possible to
protect human beings without considering all the components and
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2. Draft code of crimes against the peace and security of mankind,Yearbook of the International Law
Commission, 1991, vol. I, Part Two.
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I.LL.C Commentary to Art.20 of Draft Code on Crime against Peace and Security of Mankind,
Yearbook of the International Law Commission, 1996, vol. I1, Part Two.

2. See proposals made by the Special Rapporteur in the ‘Second report on the protection of the
environment in relation to armed conflicts’, A/CN.4/685, 28 May 2015.

3. International Court of Justice,legality of the threat or use of nuclear weapons,Advisory Opinion of
8 July 1996.
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