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Abstract

US and allies multiple attacks on Syria during 2014-2018 with the excuses of, inter
alia, fighting against ISIS and humanitarian intervention to prevent claimed use of
chemical weapons is in breach of Article 2(4) of the UN Charter. Several
unacceptable arguments including: “The unwilling and unable theory”, “Iraq
collective self-defense against ISIS in Syria”, “The creative and constructive
ambiguity of S/RES/2249” and “Implied consent or passive consent theory” have
been put forwarded to justify US-led coalition attacks on ISIS in Syria. On the other
hand, in an attempt to justify attacks on so-called Syrian chemical facilities, it has
been explicitly or implicitly resorted to some invalid arguments including: “Strikes
on Syria in retaliation for chemical attack”, “Humanitarian intervention for
Chemical Weapons Convention implementation” and “The distinction between the
legitimacy and legality of military intervention”. In order to answer the question that
“Why do the US and allies attacks against Syria during 2014-2018 are illegal?”, this
paper descriptively and analytically consider the deployed arguments supporting the
above-mentioned attacks and examines this hypothesis: “the aforementioned attacks
are international wrongful acts as they cannot be considered as self-defense or
collective security system outlined respectively in Article 51 and Article 42 of the
UN Charter. On the other hand, the valid consent of Syria, which may preclude the
wrongfulness of these attacks, has not been obtained; so, US and allies’ attacks
against Syria during 2014-2018 are illegal”.
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1. The Rio Group (G-Rio) is a permanent association of political consultation of Latin America and
Caribbean countries.

2. See also: Ruys, Tom, (2008), "Quo Vadit Jus as Bellum: A Legal Analysis of Turkey's Military
Operations against the PKK in Northern Iragq”, Melb. J. Int'l L. Vol. 9.
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1. The “Unwilling and Unable” Theory



ARl o) 5ylouis e 630 e ogas Foio lallas dolilad YYe

g g0 (o) daldl jo aS Wlails 4 jem dgs Culs ;) yaie jlal jslateds - 5y dy

' (@Madis o2 Ll g euls faj}l puer s b Y
2 0 ey &S el by 50 Jilas gaz g3l woolston @) o liear wals,
5 9bl yine (ld; Wb oadjlpl cols ) aSGT ca sl Cosnl Sl Gy 5550 A28
3590 55 Jgl by a8 il 5o pdy Sjp0 Cald; wszle po 85 alxl Jos 4SSl oo
OB,k 358 i bl 090 b8 (o) 2 sl (2ldd @il onds Bioe 4y gm0 Alinse
b als) 5 culs) poil pas slo 4 lal 4y e S 0 el @5lse 4 SOl Ales
oondy BBy adl g o sladiges &)l egiar a5 Wilos,S sl 55 aidleaie cols, b
Al aeles pwyp dalol jo aS cl e Culs) parie

G55 g o amdge BT L iy 5 Sgo Culs) Al pgas 3 )¢ Sllie
)19 95T (Jlo sl il 0390 4 y9m Sgd Cold) S g3l 4 aditas Lulul b 00 S
€ Ay oy Colidy S Loy 1 el cdgom w0 )ls oo pDlel 1S, ol a2 )15 gl
Coles (g Lobo o els el 506 Liky o pjgcenss ¥V F wlicw § 0 .(Sink, 2014)
aJl.(Wintour, 2014) aas )|, 3 ale> 550 1) 45 j5u S 0 yiels adlge Wlgi oo al
e 51538, 08T gm0 ol S )y O lilin 5 o el o 5
S sly ey a0 ol Ao jglitay BN b (g Ko (gl ISUS 355 Cani
(Bolen, 2014) 5gs 4 y5m g Culs,

o Coloy Hlae b (6,500 sB0s Kay g Cpo Culs, pg i) pe 0,05 » LS o
Colo; pealin 5l —asiin g 380 G i Sl 0dds 7 jlae 5 Ky g S0 ddledio b
55 ols salie olis Lulul LT as 55 alius ol 5 oais a8l adleiis Cul, 5 o
3 S plgion 03l (Sl 50 Cuwg) g pleal b pS b oI 092 g adladie g (ied povie
ols5 185 — (5500 lolie g p e SHLD 52 g ot Sl pgie oy
Pl @ Drdie Culs, peiie ogas 10 g &l 0o,S sliiwl —ail alils Wil oo oo
Sl 00y (B 4 jom 5o ol Ayieas IS el O 4 b g gm € o S pie]

@ W dlox ppas ;o Sgs (nl (ged ol a5 Slelie LBl (S
Sl phn sy o (sl o 0 A 500 ST 5 s dlgo e o] 500,
Kogogiis Lol Sl s g 4y 5w 40 sl glpo d>gio OMam 45 olol 59 aiisls

1. Implied Consent or Passive Consent
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ILC, (2001), Commentaries to the draft articles on Responsibility of States for internationally
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1. Fact — Finding Mission
2. Organisation for the Prohibition of Chemical Weapons
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