Ve AF—VeEY AYAS (o) oF 55lod PV 5,90 ¢ sogos Fgio lalllan dolilad

70 Sladelialed o 1 j3 I 93 ob )l Cus g i
Loy &3l 5 Shas 3 AST b ool s

* g doude

o.\&

Az o goante 0)lse o el glygd glaasliabd (05 3ol ¢ Lo lojl )6 50
ol o aS cenl ad)§ IS olecdgs saw | bowe bl cpl ol ool oaslas
sloaslabd gl >l (BFanle Lacdgs aSul 4 az g b ailess cutal (gl)gd Slogonas
B cal (glyg Sloe—al 12l 8555 j0 1) 055 b5l 9 osBays wilecal (sly9i
ol 4Bl pdie  olad O s baasliahd 5 conl ailyls ax 5 ge.040 (pl dins oo
ly @le 1,55 oy e Lacdss ob;,) i .ol 0093 S50l oy T (g1l By o
A8 ol el ol 5 o baa> o150 0 Sl (glyed ) JialS a0
S r Sl pie omlol Bodx 5l (B AB 5 Sl (lyed (oo 20 sladelialal 34l
SN laolSols o3 el ails ol p ) Beis> g b oliedl daacliaks ;)
31 o=b Sleladl 1oy S9il8 Alis 095 (1)1 jo WaolSuls 1l .aisS (s5e0 )b Lg )l &solol
ol o s ol il oas pou dsliahad bl 4 5 wilos,S gy ) naslialad

g ymie Molliys Bgd> j0 (S baiz 4 Wlg oo Lol el 00,55 olow] | dolialad

O\fj\j..\.:.lf

ebad Ol e e gt (ol (gly98 sladsliahad ( Sb 5Ll oo gl &0l

Ol eomd gDkl a|ﬂ olBils ¢ Alg (FgR> 09,5 Loliwl
Email: malihebehfar@yahoo.com
VWAL Y/ g pmdy 2o,b AYRO/-0NV P bl yo &)l



VWA liwoy oF 8,los (FY 3590 (ogoe Gl Wl dollad V+#A

doddn
el ails Mol ool g o baa> Lol Joio | coinl (gl)eh aoeie o gt
ol 5)lge y0 aslen L cewl ool [1aS g olgd ol a (glos S ol Las ]l cpl 5
w03 yind Sllosl sg s L oS Joe (6 550 S o Al ol g 2o a8
o S plosle gac slacdgo b Salen 5 ) Kan jo 1) 05 (ayllbg Wb oo cosal (gly9i
Sl pleil

slacemdo a5 coul ol ol 9 00 S Slacemdlo 3925 b coizren
o2 L ol 6lygd Slarenas a5 3,18 353 Jloiol ol eoll cl 5 ool (s3g05xe
So ol el 0550 el (San ol (pl g ails (o las o BIL bedgs Sl 5 SIS 59a>
sl cdgs wim

a1y deliadad G o9 S8 5 Cusg i (o Hlosle gac slacdgs (69,90 iz o
Tk 5o Gulidldsy g ood 7 ydae s pol Gl Lo jo Al () oilaS o il
] oo)j p!b‘)J ‘) k./_u.d‘ 61)5_.» ‘_gl_bt-\.AL..:.L:S uoj.:u;}’lﬂ ) &9.@9.0 L: L;’Lfbod.:s).a
Aliwgs ol Fgb> b i Gob> (Al Aiis Cotal (gl)sd (go0 50 sloasliakad jo Logas
69_459,0 u_)‘ S 00 J..\i:‘).:u?u )L..w.: ‘éll..o.”uu 3)./:" Acbs ua.e.: 60)‘9,0 29 £5U"°'”U“"

) Lo Lol el 331 Wl oo wowte o jgiiin (obslyy Coal (619 Sl Ll &,08 8 208 o o 4y )
2 &S ol lcgsgase b oo o jgiin bl cod Jlesl glacosgaze 5l 518 wlg od &,08
a2 50 0,8 18 wilglesle jo @jad IS il e placasgase b wiloats b ool S8 jsdise
Slaal g Jgol 4 a5 ol goles cosnl (glyad cudls (iled 51 51815 Hlesle sl Bl )lgs cad (6950
el o3k s obeiy i 5 Holises i o Mol s g iy S5 5t
Sl (6lysd 3 jedde g, 9 (re? lwl Eadge (| Wb G5 Kamol» Buign o Jlaiaass oSl (s,
S )l )sifalj'J‘ Slasoai 3561 jemme glacl ol by cawlid cod Sgammel oMo b (a2 o lgicay |
Sygo 4 355 oMo Ao | Euiel slhed a5 G Lie onl @ Logy el (slypd 4 aedss
€3 1,8 et b b ekions

(ICTY, Appeals Chamber, Prosecutor v. Dusko Tadic, 1995: para. 28).

S8 olal 5 50 00,5 pladl 0s5 Wl Lasl (aeds 4 g5 4 Jwe 0 Codal glyed a5 Sley (Jle sl Y
0l g2y a4 axly oailed olgl g Jlais 8,5 oga> s oj0le dolahd dge sl ol a8 S
5 o, pgax o ) (6 ks Jluw (SC Res 84, 1950: para. 3) « Jlois 5,5 slag i il cde jglateay
o Be egas e oyole sladsliahd Ko Lgei 85 7 lae lailles 4568 cpl  cotal glyes J S
CasS JUdl dails ay a5 3l 4 alom 5 1S 0l (50, 4 (S (log ol Sleldl sl S @y 5l )
e diwd o ygale plul sl (IS slag s 4 LS Lael (ogas s |y Jlews ladon o e
(SC Res 678, 1990: para. 2) s 5 7 las o, gds ddlaio jo



159 . slaastabd gl 8 bedss oyl s i

9 e Sloml g sl O ler o sl Jo plojlos gae slacdgs gages Joled SUSL
el Zal (glysd D08 ol S

Sl gl yoin Slaladl 1 o Uy jg bateds 1) solyd dmie Yo jgiie slae Jl> pl b
200 9wl 1) T el jLel 1) 1y Slowoas wlgn a5 (solgs el 00,55 iy a5
Iy 052 el cAadliyn slocylol slopmaal (5 e Lacdgs aSSl @ 4z g5 b Sy i
slaglelow peeal Jlie )3 395 (Sai> Cundy (et 4 g 4l (b Mo sl
ilos 87 pldl Jlo losles ogaay 5 (Mollir

Jlasl el oals anslis Coonsy 0 Jolliops Gsi> j0 Edgs obj)) cudo ax 51
©lys=s g bl Sleldl asle Jlo lojle Sllas! 5l cols sl jide pgas o a8 )
Flacdgs o,0i a5 cowl JJoipan ge050 ()l .l 0uls axlse aie (0,55 L cosl
S5 s, ol Jlo ol b S g |y s 550 Shat s o Contel slyps Slaras
bl a6 e UK a4 coel glhed ces o sloasliakad glml o laidge a5 conl ools
ol 428l D905 Zeial (gl )5 dolindad (gly>l Bg20 1o Sbj,l (nl g Wiles 57 aladl

Jss s o Jlow 5 (el slisl 5 )T 51 (S 4 el )] 5 o b gy o
Iy ol (gl e laladl Ly Slowa—as o les o lecdgo Ll oS cowl iy ol a0 sy
letlle az L Lacdgs bl yge 0 SaisS ol o)l & pladl g wiilay Sgilé sl
foS ol e slad S sl gly0i Slowonad 10 Wilgs oo 2bj,l ol LT g Silaxlge
ot o3 g sl 03 g 5 i AUl s5m l sges o U]
Slodsliahad poaz o) (5,350 5 puiins b, Conl aiilys (ol (gl yed (slnaslialad
€S sloml Cortel 51,55

il 053 gl sl glyad Slasaas glzl diw) o badgs cws Wb muly o
= aadliosiles ) S0 byl casel (glyaus (sloasliadad susie 35090 )0 g 009y P (6 s
Lacdgs B, b 5l @jad Jlecl (pl g 0)ls 8925 (swlul slacusgaowm adgs b, 3>
St o5 (sl 355 @i ) g o i) s Sl sl o 50 i il o
Lacdge il jlweld ase) (pl jo aulyy cod LEdgs ancd Holpll Jolliyo 3oi>
oS abml sl Lt Slagad (nl Lol aisS agaite | 955 ailr o Jloel @5k 51 alys o
e 5SSl g e 8575 3l (B ) 0980 wzge sl (b el slalill
el sl 5o 0 Shos Wlgioe lacdss () cmizpan 058 ol (Mollie clgtos
S hgadee (Mol Coial g mho A8 S 3519 0

»elad ol oyl 4563 o Comdo  Jw o Lyl Lol Jloceado slaolSsls
Sloadplosl Gloladl (60 la o Lgis g ool [Sie 055 5l |, el (gly0u (slodolinkad



1WA Loy F 5 Lol FY 5,90 ( ogoc §oi> Glalllao dolilad VeV

Ol S OLeSe dug 05 o Lalslos 57 JbL 1) nasliakad (sl 2l jglaieds lacdgs (som
19 el Ll e 5 sTalil gl acilSa sloml &y, Wlsi oo $gdga ol dine)
WS ke 1) cosal (6100 sloasliakd

e e sl 53 (5SS cslio IS il b Alinso gy 2 (ot lia ]
Sl e slacdys (illy 5505 b alis s ol 035 2 |, s o)
3y Shae bl o el 42315y 5050 ol 3 Lol gl 4 o] (gladeliaks b3l 4o e
sl oy (oo 1 Sl (6158 (o2 slranliakad (ol 5o O Jlrs 5 gl Aol

Cotal 81y 4 Slaldl Ly LB J uS Ol

ol oMo b el 35 (kg5 2 el (slygud sladlinksd ol g 4y dzgs s
Qa8 1) olgs ol Slosaad poi) &ygo yo Wilgy g ol asls 1) Sleladl ol 5y 2had o S50
5 23S o) el LS Eaale gl el ol 35 el Lol 5 3 L
el lems sl Olgi oo |y Comdo (il gl dlag ,o 13 (VAT (g lg 5w o 00
5 aie Jlo j9ta s szl s jgaie ' e lajl ol (ol o5, Uieas (6 Sl
o 2lad ol cpl lecaNe peaz o Sl Mol Glgs debulul
oo S i sl |, e el olins (losls leladl py ol 1S wtand o
Slogeal ;o &)L 4 lens (olad JLodl ((5)sie) 5 (815) sl (Sawm; ;o ol
Sty Sy by b Al e Lot ss s el ] S e ool 1, e ool
Slaladl g (ALl laglejls a5 39300 cge gs9a ol T 3 Sl s oxdl3
nl il 0,8 )18 BT 0550 (g0 50 pudies g0 4 Ailgis ba )] (ggu 5l 48,58 g0
sl g e Ojgo Wl oo bl Coal (lyod laaslialad Cosg i At (o) 2
Slyo—i ladsliadad Cosgpin o0 Slp g 058 7 ke g ol SIS
=r Sl ple Coxdo plins (pizmen WS ik | (S b il o ol
ol a8 ols (Kimw ol ol (nl g 0090 [)ls Cuial (6108 slvanbiaad Copeg i
Saily ons sl T egdge 5 gatd Cumdlo Sige 4 Olas Comdlo (egas s ey
258 ke LEdgs (G 5l ogaz (nl 5o alses

(S S oly Jadlipn Hles Aol ulul Y sols g aoie Yoyt AY Bole )

S S ols Madlepn lgs &ab wlul (V) Y'Y 8ol Y
3. "ratio persona".
4. "ratio materiae".

(S ols Ml Olsas &abilul (F) 5 (V) oy Y5 8ole .0



1oVY o gbasbiabid gl 53 bedgs b))l Casy pie

3 Hoe ploslw slaglS )l Sleladl ey yie 5 (3992 9918 e ST S oonl ple
5 Gl Sy )0 LS 5 Sl el o8 O j90 4 090 zrkae (Al slo (S,
&l e e o opl s (Martenczuk, 1999: 525) 5 .5 & jg0 Wilgs o <dgo 90 oyl
Voloile gas slacdss ;Ko b s losle 5 sgr aalys sTalsll BB )b slacdgs

Sl 53 Seo b ond Sdsd S 5l Sge Bl s CunlsS )0 g (S B 5
YEA o V) sloaaliakd fogm S6ils ogas o b oi wal s o xuSols Molips oles
8> phoase Jo—ol L Loasliakid (ol 39 (oo (o] g0 a8 Sl Lol coial (19
Sl i Jsol (ml 2 s & 55 el g O i g 0l & plie Jollins
(ICJ, Provisional Measures, Lockerbie Case, 1971: para 7)

ICJ, ) 8,5 3, 1) cdge pladl oo 1 e (o g0 Lol o5 T o olezs
oL MlS 0aigy ! yo yle0 .(Provisional Measures, Lockerbie Case, 1971: para 158
aales 1,8 cial (glyomd sladebiakd b bl 10 o oo cgs Cenlss o (i pds b aS o
Sladaliahd 4y S L5 Lol 4555 o 5l 5 gy ailbolies SlS Lyl o lsys o Shos 28,5
soxte Yo j9uie YO 5 V- ¥ slge (sl cnl o ols J¥aiel ol 0,8 Cliiz! coil gl)os
Cans Cpial (glyos sladaliakss 5 Wlpthe o b a8 5,5 lgie T Golulyy g Sl 0592
.(ICJ, Provisional Measures, Lockerbie Case, 1971: para 126) o.cS

el Ry (S 5 Oleed (Shsie Gla STy ppat s aldd o)l s
Clgs po an Lais g cl 00,55 pladl M o 0 i 5 ygiiee sl i &) 50 g0
Wlgi e E9mdge (ml s (oo Sl ) (Bod laslerig e plojle Jlsieade (S,
= obas ol wlg s Lol ams las 1y e olejle slacallss jo s olas Juesl
a8 obu! 1) e olejles cloladl

P>y ol slyeb (Go I (Sogie Bl Sl 3wy zuly 55 55 plges d9>
Sl g closiy i ol (Lol 4o (o9 Sl 31 5 pglas (Boi> BT
Slogead )5 Jlainaxs b oldd O)lla » e (> rae B Gled o5 e )l o
ook a5 Slol el 4 ax g5 b ogs oliad ol Jleel jo Jbo cnl b o las coel (sly0
390 aoliakad | b Bois BT cpons (sl 1, Lol zel cpl la Yozl ol 8 oy )8
.(ICJ Reports, Namibia Case, 1971: 45) «sls aals> |13 o)y

Sl 45 25 peeeal 5 098 (e 3)ly Glaas 5 (Foge o0 1,5 bl Jled (5,68 T, 5o Glees

e 33l s g 5l ) Hgne Sl (oile Wi oo (ooges geme Dloreuai . 035 (g9ole (S,

S nl og sels jslelll e lajle G151 S b S0 Sdgs e b amd sl ol S,
(ICJ Reports, Northern Cameroons, 1963: 33). .«s,.5 ||,3 5l 5el 8,50 Wilgs goi ylalg> lavgs



VWA liwoy oF 8,Lods FY 8590 (cogoe §gi> Wlalao dollad V+VY

o5 e Sl (oot Al EnleS o o 50 Sl (Mhedlin Gl
sloaiie s)l,s gae slacdss Ll asil g « b plojlo slaan o 50 (ogas
9§ b Wl gt ailiojgls 5 o508 (e 5o Mo plejlo Slilos j3 a8 50550
alohles!l 5l 518 0l e leol aS o3lo 1o oslodclabad o)l 5 (6,550 g9 4y 0l
6LQ.)LQ‘_~M...> ‘)5_"‘"""’ u.)ju\_u 9 d.».e‘) rali...(b )\J» :aS AJGA o)L..u‘ M R )l o u‘yo
Sy9—0 4S5 40 5 mydhe g inSols el e (g 5l jadie jndi 5)50,0  aliSe
s Lo al 335 o Aling 3 o lasles 55, 52 sl oo 8,55 15 oy
Los ol glaebahd el gly9i STl floie a0 aslad s 1) 045 ol LS
8 358 (Jlo Slagas Judite Lo cpl 2 S 0 515 05 gl (Mol Soiel 9 lo
ICJ Reports, Expenses Case, ) «axiwa slojluw sladse o3> dle opl aS cuwl ol 5
(1962: 168

o, 1y elad o)l comodo 8925 g (BB WS 2 Col oy s ol jo leo

. Lo
ol Jlo lojle slaan jo 552 418 S0 00 slaaje S S8 pdy g S

AW 4y ool (glya slodslindald ey i gy At o 2,8 A5 Clb> oyl
Trbe bl el 5o an Ty (TS o o985 eusld 4y oSyl x|, ol
Ea—o90 «ial (gl slodaolahd o &)l jshateds jlocemdo (golyd 040 05
5 2lad Jads J> slaolys sgaome slass Jol> o 50 5 Cans Jlodlign Bo8> ,0 (g0
g2 walgZs St (nl (§95mly 1 e el

Sl ¢l y gt Y Cadoliakd sl EYSAPE 63\{)’)\

21 gmde glacdgs el glisd Som l ladaliakad (sl 2l g jou0 p JBU (ol 0gs
o0 il aiipy s ol (glyed sladasliadad bl 095 U el ooy J1 )3 sy
Soal gt sladoliakid 510 pe5 die) Lol w09l oo audls 3o G A poas latdgs (59w
955l wal B 1
Sl ojls cosel (glyai sladsliakad ol > jo lazdgs Sbj,l 5l lad sasie slodiges
el 6158 (VAR VYEY daliakad ol a5 |, 26ls] Jlgel dad dgms g0 ¢ Lo

5 ¥ ol sl ol)ls algs oo pac sl ,edS 3l o lojle jaiie pian Jad olwly delislad )Y
S Sgdue |y LT 4 atisly slocS 1o 5 oacldll
(SC Res 1267, 1999: para 4).



1YY sbastabi ol 53 bedgs ol )yl Cosy pie

Cdgo ol JB L ul (659 ,-0 0)lae 3l B A G 0,50 00kl oo Sgas b
oo a8l 58 Sl el (gl Bolialad sg3 LSS 3gim lul s euges
' el 0045 0,0lo doliakad by sulate

TV F) el 6,5t VOF - &abiadad (gl,2] (gl a8 wilos S leal 5 lacdgs 5 Sy
3979 Bl oy yo dolialad )5 oaipslas Slegdge 5wl Sl (els (ilsd aos 4
L ooomSnlanl sline a | godgn ol VOF+ daliakad gy 1505 &aS 5 51 g 0,0
(UN Doc S/2006/257) ceusls aoliakad

Jebl Cal (slyss (Ve o V) AVYYY daliakid oy s s Lacdes 5l S S
S92 Al Geb pllai o 15 oy 4 S saelgd I i uiled asuns pile aST assils
(Gowlland-Debbas, 2004: 69) aiuS xog wlazisls

;}‘..)‘5_.0 ‘) Jlj_.o‘ S)AL_AA )Bl.wd as M‘ 6‘)5-“ LSL‘b["ij ‘;)ﬂ} &hsf B )"" s_iJJJ.J
Loty sy Joli Jlosl 59,5 S90ns ol 45 3,5 Slsie 5 seuisi (SC Res, 889: 1993)
(Gowlland-Debbas, 2004: 52) 85 o5 ail> Lo codled (6l (559 00

ade oo 20 Sljle Jlasl 1 oolaiw! a4y (6 ke ol 3 ool (glyad o ps S 5l e
5 ooils e3le ade coial sle s aelr Lo o el ool olis calseis slacdgs
Cdgs Sy e, aSST 51 i S jsb 4 (gl Sloglye akad b solatdl el slags 5
alins ol aas e 8 8t cou 1) cdgs S sollas jd Cumen w13 Lad cos |,
W0z Gl 2 el 00,5 Cud i wiebon b aledisn slae 0 Jlesl a1y Coal (650
i Olile Jlasl an aags 5 0,8 peenad § Slolin (SSL sbbolus (0 S0
OAF AT R aas 2ol 1) ol é ez 1 bay o0 BT 1 S oo 300

o & o 1y ailings iy locudles 5 a1y (Vo ¥) VROV &oliakad o] 51 sy el gl 4l )
0,5 bgio by 205 a8 Ciblgs 4 |, loables ol 5 Jlosl dolinksd

Ao 1y ez JLaS Glapdle (35S 0l 0 fihe g gl Ol Jlesl aslislad (nl yo Coel (slyg Y
Ol 955 oo 0 Lol j55 b o)l S ar p3Y (ld mdg g sy KSlp sy 4 g ol ails
B A P N e R A U (R N JRICSWER
o | aelil pae Slaalae 5l L2 llallory Slagas 4 095 Guinly (glo D) she 5 el gl |
.(SC Res 1540, 2004: paras 1-6) suS

5 Cowl 005y yu5te Blge BB g pes y9,5 bLI )| 9050 b g ool jolo jeliw VY @olgm 5l oy delialad o] Y
b Lye o3l soles Jlo slo gl 5 i Cailon o5 (o el 51 20lss oo )5S don
(SC Res 1737, 2001: para 2). &g Sgoune (o y95 Jlos!



VWA liwoy oF 8,los (FY 3590 (og0e Gold> Olalllao dollad V.-V¥

35 o3 Saial g Slam 20 &eST (9w 5l oadall)] Slaccd p wiedon lae 25
slaml oaS1 izl slacdss lp ) i (Hlr wtedan slag 25 Sl (nl b oS (o
el 00,5

sgica 45 Sl ol Ctal lyas (a2 Slodolinsd (lyz o Pl (2 ote ]
L cita> )0 a8 sod Jesd 9o 4 braslahd ol 2! o |, sasin Juw S lejle
2 5 slacdss (6Bl 4 T sl el (1)sd (S5 5l (g0 Boliakad 500
Doliie gude lacdsd oulw )LSlo & 4z g3 b 9050 (nl S9d o0 JoS 90 S mhaw
g doliadad jguo loj o 09l jomie leidgs (pl (saw 5l alie pwlad 4y Wl oo g el
ol e ol s Loy Jls ol a5 ol LS 51 oy 310 Aoy o (6,138 56 o)lo;
Lo 25 5 (&0 szl (51 celin (5ls8 sl )0 gae cdgo 50 pladl 090 )0 (2
szl g o)l jedaieds Ll (69,0 9 )bl slo)lizle 4 b slagizn )3 ogasa
.(Portela, 2009: 21) &S slou| 4y jo lacdss gly Wlss o ga90 cpl a5 3510 5L Laes 20

S oo 0z gac slacdgs ol p 1) cosl lyed sl 2o slal &S (6,558 Al
e 9 Vg gad iy a5 el (5158 (slodeliakd jo GulS (glaosly 5 (5 ke 45 el
oyt yoeis Lacgs (gams jl Srslie sl byl & wlgi e Wosls 5o aleal aiile o 3L
30 C3S o pas Ao s (gaw l cutal (gl)ed slrdnliakad gl >l jo Dglane Dlaludl
S 5l oylaie (BLS g soxie gl an asilgh o g 95l 0 p2l)8 1) lndsliaked (ol
Deds yoie doliadad G Lol slacdgs

sladhin il il CJB j5 el gs oL,

A28 Mellone b ladlaie slaplojle &b 5li NS jolaeas lacdgs 69)1s 5o
LS busig 50 (Jle (gly ailos 57 pladl Coel (glyaus glodobinkad o)y g pannds
il (gly9 (G 3l A T D 50 slaps ol casxie SYLI g LldSH Coles 392
A5 050,5 woags (e Lolxl) gac slacdgs ol 5kl V2V Lo sl aclaks 5 gl 36
aS W55,5 g i (s 3T Basg ylejl) Lasl caled 0isS cas Ll cpl 51 o | baes o8
Lol pgas s bad o slacdss aSGT e S coi a1 VA Jlo 5l o 1) lages 5
De wet, 2004: ) c5ls y $9-90 (o 4y b Mgl pae ot diiiis oS 4y o )SY
(11
oy 53 5 7SS Mallir e 5  SBm a8l 51s SO 8, b it
9 Egrien gl IS > cwg ade oad Jloel o o0 aSST e Gwgr Sgo (sl



1oV . glrasbiabd ol o bedss o))l Cacs i

olosle? o lacdgs slu, sl 00,55 asi | cdgo pl oiS Jus Jildo jo gl 5l coles
S Eg i glis G Jlasl gl 1y a3Y slo)lil (colos a5 0l 5 ppoual € ool il j2iS
VAY daliakad lacdgo ol ,la 51 a8 09 o] ol ol Judo 5 05 )15 a0 gy &g (S
RO PR PV LR P SNV WL S TY] L RGP W PPLIVE Y - JYWh

035 o SlE Sl Ll 5l 5108 il (glye daliakad 45 Widgs cae ladgs oyl
L )5 pas g, wiols )l aulugds ae (ygumilesS g by o0 5l a7 (6 yuds b Ll e
38,5 3l 1) aoliakad

Jlie yo Lol ol gmae slacdgs 9w 5l Sloy8l 00l S5 0,50 99,0 )0
SPL sle losles 55 Sl yslo slaaradlel a5 w85 50 Coial (6l)5h slaaslialal
e 3 8 (5 0 oo B9t 1) O S e |y 0508 oSSl sl a5 09 oot ol
SLel ) ol (e 5100« md 4 5l S5l L laidgs 51 (S 8] oy lejle
(Happold, 2011: 13) a.isn Cogas | ol nl Hlejle puenal g 258gs 03,5

QS‘)H ‘suo\_ol.da.@ d\_l))‘ BL) J—Lﬁ OLO)LN }.ﬁ& gSLbC«J)b U“J\’

T

9 = o> alex I Jlodliy 3o acled b cosl (gl)eds sloasliakad Sialon divs
aS I el 00,5 w0l 3 1) lacdgs (sgw 5 baskiakad ob )l Ay (ol yw & el aclgs
Lacdss Jladlipw 3ga> aelgh b anlinkd (G callus o,l50 10 LT aS col )] 098 oo 7 ylas
Glixe 4 cial (glyeis (slaa olinlad UL TSIy - CEW R U aile Lo Q] szl a
o5k a0 )sloe wal B 1, lacdss (b)) Cuegpive Ao (Bsi jlplill led b Sualea
G a s Loyl Slages gl aS anS ol olaebl wilajle lacdgs cuis Wb S
P O jgmo ;P 10418 o ) yie doxie o jeiie VoY Bole Jl> e o s el
el Asbiciblye ;o Gy ol Slagad 5 j5ike ol carge & Lael Slagad s
aS Sl (6,58 Aliedy 0,80 (pl Kogy wales> pude Hgiie (pl cge A lo oy T Olagas 500
VoV ol 5l oo Slagas 4 Jas 05d o0 yomie jeiin iz p) Hellope Gei> Guasg 4
a9 uS Sales | sase Baio oliwl g (Madl o 4o o Gl (1,550 Wilgs oo jgutine
Oloilw gmac slacdgon )l o 80 doxio Jlo jgiio YO 80le .05 yoxie yiGo o Slas
=l gazdpd, 1) ol jaiine b Gillae Col (gly0 Slasanad a5 alad oo Caddlge Jlo

1. The 7th Islamic Summit, the Heads of State and Government of the Member States of the Conference
of the Organization of the Islamic Conference, December 1994.



1A% Loy F 5,5Lols FY 5,90 (ogoe §gi> Wlallao dollad V4V

Loas copgr il glygmd Dloweai sliz! gl oo co yla 55 (V) FA sole 5 «anlad
pladl ccal (gl yei aueid @y axie Jlo slasl 5 can b ass o ol o ol g #lo
agrie |y S leslw gmae slacdgs 1 o) ,de g (pl Keils wples Jaoxa |y p5Y
o5 Jolis o yie ol aSST @SS aisS e Sl ()9 (sldanlinkad b gsllae 4 0isS oo
QSAW :\J)...acb O]ﬂ] socld l.?L».i‘ L sbﬁ...u(sn..) )3"""""’ Q‘J..e‘.u 9 o).nT A.C‘gﬂ )I u)f).‘ u‘d.é‘a.l
Lasl > ey el ()90 lilaze 4l &S oo Jos oanles g 8o Hodlrs Gei> 58l
et 5,0l oelgd b (o lae (oladl b aonad $ilgs o o Mol dnal>  pwlsl 35>
(Simma, 2012: 2127) oS 3l

S jaiie e A laly oy a0 €505 059, 40 by, Lobsl olSols (gous dnds
4 olFols ol oogy Ains Helin (555 p A oo Jo gac sl yeiS Sl 3ea> 5 axie
T pa g bl o a5 8 ls o yla g 0 o 0 Ll €a3gF IS 539, 45 olses s,
olLSols el 08l (5 puud b Cial (gl (sladalinad g Slowouad 4 ], jodie VY Solo o
O, 6 Mallpe Olagad dan p jeiie VoY bole 5l Cace Slagas a5 el Job o)
oled sl 1y pite Jad sladsliakd olSsls . Mol oy 550l aelgs 51 ol Slagas Ka
ECJ Judgment, Kadi and Al Barakat v. ) cuils jglelidl gl Aol gae slacdgo
.(Council and Commission, 2005: paras 84-193-207

o5 by slil o b ol oo )5 pile 1) coal (6l 9l v Jlo oo ¥ aiy Y S0lo
5o pladlas cosal glyed pllaiS Jos aoe Jo Blaal 5 ool G i jgice c>go 4
gae slatdss slp jeiae V0T g VO Slge 5l asd Sy plill LS 0 Jelline Boi> o2l
WS ool 1) coel (glyed slaasliahad 4 Jos jo lbidgs Sialan &g 0

L JolS & g0 s olgs coal (gly9i sladnliadad 8 Soasol Bga> oSy [P
asls ol Gl gae cdgs Il Codgtne Wilgi oo 090 Al ol sl ey aSS1
.(Mariani, 2009: 3) a.isb

WS g (($9lB,8) |y aslinhad S Cdgo 4 S 90 ;0 i (uizmed
5 et 0g S wasdo a |y cussl (gl )ed pian Jad slaasliakd 4 olo Ll co>Mo
5 OS o (§ =S ol ol Al bl ulisl  (goled a5 Sley (ol pn Gai> pllas
el L g 2ol oo S sod (i poea o] Mol jglainds |, g, cl poay
De wet, ) asle o (SLs 00 18 pue—ad olgs 055 (5l Lo ool o (5 Ll o
.(Nollkaemper, 2003: 24

S 545 355 00 Ol ikl s ez se (Sloj el Sy g S (SBoi pllis o
Colos ol ccils alyss Codgmge loy ol 51 K00 g 0gd edlel bl Jloce>do S,



1V slaasbabd gl 5o bedss b)) s i

@leg] psasar 058 oo plosl el slaplojle (s5m 5l a5 SLladl (ogas ;o 1,2
cif ool e pleslo ogas s el 30lo 55 wls Sl loles gwlul sliwl b aS
el slg 093 G951 N0 lasliakid jgoo b e el (158 (S ,ee Lol
29 ol Wiy o

slojog, ade Sl (gl sl o8 oIyl Al G (L dnds jo aliee ol 4
el ;91280 o 5o Cortal (gt el oot 453 1AV JLu o Ll (s 5l s>
SC Res, 1965: para8,) o 5 jolo osi> sbjog, ade |y glags o0 Jeil e stil> o
A Liks sl L o3 YL s, 0 a5 Sy VAVA JLe o (SC Res, 1966: para 5
placsl ol a sl o (5713688, 1979) sls aails Loy o5 sl,2] 4 4l & 50
530 50 Sl (glys g )lamil oo o 50 g polo (slasliakad sogas gazme il
5 Lo 50 Al Sy La3ls asliakid (pl 10 oges gomme 0,8 WS oas Jlasl slags o0
GA Res 122,) causls amxie o 5o YO sole bl bay] Slages s | bacdss (g
.(1979: para 9

E9=250 ol L) o000 (g5l slooaly ol (gl 90 Aslinkad (g1l )0 lacdgs 5505
ezt 35151 0,bls a1y xo il s Jlosl 53 Sl (5155 (331,550 5 o
Syl 4S5 06,5 oo prenal 055 m8lio 4y axgi b lacdss 5 09 waler cwliw (slalivs oyl
Tzanakopoulos, 2011: 166-)(Kreczko, 1981: 106-108) ¢, = L s—as aolsl |, delialad
(167

355 daly Lol (sl e slocdys Sanlon o ,Shae 2 o (lojls 5 optol 51,55
4SS e Jabd )3 odd e 3RS 9 SR8 SLeladl )Ly egaar She Djge o
ISt a Lol b o] Sglitte s 3 e 51 i st b bacdgs  Soaloals oS o
Bl 35 S5 slesl il il o8 Sl 055 plosl 5 s 5 A3 5,50
giee s 5 Glosle le S jo crge S (Boe Sladgs (g5 5l el (gly5l
Al ood 6 e gs Lo 4y T LT Ll

oals las Bllaxil ecdgs Sbs, blae jo (69,150 jo cewl ools lid coual (gl g azJl
ol 6lyis ol 5l (Slages ool By el 05,5 aladl 355 (ladsliakd Loas 4 4
olSols 0uigy il yo .l (S Is sloolBols I G (gam 5l 48 T D g0 i 4y Cond
e s 5 el eyl | (Fo e +) ol (g0 VYFY daliadad (gl > oLl Jle
D9 o S8l Codls g Sl il ez ay Cogo aSOT o 4 Gadbawl Jlgel slawdl
il Jlasl 55 T 1o 5 cusmai | (laslialad cocal (gl 5 Lleie .oy 56 codlas
Supreme Court of the United Kingdom ) 5,5 olo ) Saiawls Jlawl an o



\var ng.O) ¥ S)Loa}"; FV 3)50 (SOGOE d’” Ol dollad VeYA

,Othman v. Secretary of State for Work and Pensions, 2001, EWHC Admin 1022, §
.(Tzanakopoulos, 2010: 249)(57

Ll gie lacd 93 6 s 3 Cnl I 5 ‘5\@‘.;“):6 sl =)

by
smac glacdss AU ol o) casal glyad sladoliakad axxin Jlo joice FA o YO 0lgo
30555 el ol ddjiaass Lyglaolosl b cnl b cils oo yslelill ool
ae Mo Hgiin slae .oyl sags o plosle slasly Slgas l>l 4 (Bei> Coaseds
a8 (e sl | (el gl dolodl (gom 5T Jho lajle (ol Slaladl 208y pogas o
ot S o g5 co bl Aol dab bl 45 oS5 L o0l 9429 L .(Mariani, 2009: 3)
g, dolosl dabpulul (V) VY sole .zl yo ol (gly0i (gloasbiakd slyz jo |y ayoll
s Jgeol b gallas  Mlall yo Covial Co a5 g mlo Lads> gz jo 0 | ayols! Gos
Sl (glyais gladsliakad ol =1 o Lig)l (gl,0-i wll ol 5 .«J.jlo‘so Ho ool
(Mariani, 2009: 3) ¢l 00,5 3bsl slesoas

sloaslahd gl >l o Lyl dssl> Sloladl gly ol 5ud aob oll YoV g £+ olgo
L Siood b oahaie O g0 4 golaidl bLs | adad comds lge UJI Gl el (gl 9
a o))i.c 99 w‘ AR (0 QLA)M JLD.».»‘ 9 l.%g.,o‘é)) o 6)‘5A W}'La L.)l.: 9 &Ji L;Lmujao
P—ardn Coul (gl gloasliahad o, >l ComMo o ily co priivs p O g0
S ol 1 g )l ol (sau 5l g0u 50 (slodaliakad

Sl lya—is sloasliadad L cillas jo U sl aiiils auad g )| dasl> a5 S50 o
5 el glateulow oz la 0 L)l lysd (Sloaie Dloveal 058 jgand €S jiiee
555 005 om0 S it B T oga (5 5o S & S ke 2 5
VO sols L}uLMJ‘).’ Can] ob)j laL.\J‘ (SRF—E LgLQLg)_.\f(':a}A wya.: L LQJ-’ l.as)‘ 6‘)9.»;
L ol alegsge jo aolsl ofays wb segee s ,5 moga? L)l dsolul dal wlol
(Mariani, 2009: 5) «ail coges slas S adge b @illas oy

5 Lgyl dolosl ((pwews Ol 6l (olice Wlgs oo 3 bg )l Aol sanles Yo A s0ls

1. "The Common Foreign and Security Policy".
2. "Common Position".
3. "Joint Action".



1V L gbacliakid glyal 5o Ledgs olj)l cucy pin

ploul , 5D o)y 80 ol wlwlpacil cocal glyai sladsliakad ol >l jo Sloladl Sl
el @bj)‘ :\Ml? kSLé‘ IRy )‘ ‘;_v aS aJ).........a )‘)Lv -RV-S U"DL““)‘))BT)" u.e:.‘> ‘541;.\5‘
asolosl glygd il a3 )55 Ll o ISl sl 1) oY Ollast sasles ol g ail ol
T 3Ll L il g g ) &0l el s 51 5970 35T 51 G 5 gt i, (Sliney
Lazs bl 1) o 3Y oleladl

Sl lysis sloasbahd gl 10 bg)l (gl)ei Dloladl caS lgs g0 olal ol 5
RGOV R P L Lals

M) YY: 8ole jo a5 &S oo zykae Jol cpl (bl |y s ol (Sbg)l (g pnSols (lgo
Lobl e Lailyy 10 6550 () Kad Canly oo 45 sl oals led] \Lw)l Lol dal !
il adls 392y (Mol ol g wlo Slegdge ;o o Glojle 5 L)l

Sy slaasliabad oLad duS 3 b)) &sls) (B ghs ol slaylas )
Sl
P cul oass cosal (6ly9d (sou 20 sldaslahad (o Sbj )l cage 4T (6990 (i e
Lol duobul wlo slasls iy, 4 ;51 bt o 56 G 53 392 50 Slawsge g o3
Ol 5 ol ol yols 103 aS” ol o3 can )X e o0 S 0 8131 6L ol 13 pgas o
00l 51,8 e 53 Loy T s o5 (oaliedl sl T 51 o 5 990 ool ol ey b o
Lol alulw oS L 1) 055 sloolfuys a5 ansl aisls |y cus b onl cal o
85 Vs (o 5 BV (s e 5 383 S g 4 il gl slon] s cedlo
General Court (Grand Chamber), European Commission ) oS w5 |, ol
.@nd Others v. Kadi, July 2013: paras.100-135

|z Sl (pgas ) lasls oS canl (lase plesl 6l 5500 25k (She (nimee )
oml Lol dolol cwlul (gl oll p aims o @311 55 o )3 encd ol o 3131l el
bl ) e ol 25 gedge (olBl 3 peie 5 ateine Dl Wil oo 4y
s Yo 5l laoMs aSl wed lsie LY fed e 3Ls a5 Ceul 418 50y Lol &y alou]
(De Wet, 2013: 795) 5,5 lyic oucldl] slaps ;26 &eS ass] aiilos ol 315

SlrolEas $3e &0 4 aiilyt Wb Cad )3 39350 bl a5 ol )] Lol & Ll
SecemdMs lasly 0SS ek ie 3d o ke bl ade a5 LYo paad 5 04>
oz ) Jm¥s Ao ol o o5 e 5 31,31 6L (315,18 pslanen Ll &yoloxil Lasi o

1. Treaty of the Functioning of the European Union, 5 May 2009.



1WAP Loy F 5 Lol FY 5,90 ( ogoc §9i> Wlallao dolliad VoA

S 5l auled oo opiran ol alls Hli> den 5l sloaS &lB g a8 Sbj)l 5w
DS ISaT 1 095 Sledbl 45 sialgsy ey 5

Log,l asolosl slasly ade oLad slasly ;o s9e0 )b a4y olbedl as (60,190,014
5 4S8 Sledbl wlulp Lo 1) 0g5 &Ll a0y gumme asolo] glaolSols oS pladl
General Court(Grand Chamber), ) o5 ,.5 1,8 Lo , o0 Cond o el oL (28,518
.(European Commission and Others v. Kadi, 2013: paras 120-124

Lol o glad coles 3o 5l aly oo gl Loas ol 8l a7 conloy] jo St Ll
s Lebsl  latie bg,l dsoloul slaolys g ol axd 5 )18 cuncd o Loyl ol aS™ ausS” oolaiu!
De Wet, 2013: ) ol goi s ;o0 e [0 aseds G pb yolo)l,8 6l olad slaolys
(795

oS (o jl oo dianyd Cand b Lg,l Aol glaslys 8yl 5l sadans slacad o
S99 s_A5LD.: Cmnl 00 C).L:m li?)‘ &ébu‘ ‘_glbolfé‘é 5o as g;’.b""\';ﬁ)i GALQ.: o wa.:)Du
3 elbad Ol dae 20 &S g 5l b A jo Dlpess Jlesl 0929 L o> 0 )ls
Sg 300 BaiB S i yd by, 5 Sl (Sl (29090 joi bl ol slaclSols (som
(De Wet, 2013:793) el 05,5 cmim |y 6550 (olad Colas dae o0 &S

= G ol g s goly] 3o KOl 550 g o Gei> Plaw uioren
o278 sodcliahad jogy gl 4T sleoig ;0 duxie 8)lge o oSl 3P 9 €Dl
Dy oo 6030 Sl 0al onilaS > a lag] o el (gl 0
L @llae b aslo al3ll e az b olys cpl a5 aiS oo zykao ) Jlow cpl 9 Canlyg )l &bl
il oyl odle ogd anuils o)lee (Jollipn Coinl g mlo Lads e el
slaolys sl Loyl Slowoas | Do oo e Boi il licebl 4 olSsls oyl
Je oylejlw slaslys Koo b cosal (slyai Jolis gg050 (pl a5 ol jglalil Lg,l & o]

CLaaalialad 31 odaT 3 oldgar 9 Ly gy iy sloul ol gl Oloo o5 .Y

- ,“:‘ ‘S‘)}"';’

5l o Bgbi> A E 4 bgrpe slaodigp 10 byl Lol slaelSsls e 0ls l,T 4 oS L



VoA gbacliabil glyal )o bedgs b))l cacy pie

S0 aslialad 095 (ogas )0 a5 vl ooy0 Jgl Aoy 5o Sl (gl)sd slrasliakad (sou
ol 059 Lavasliaks sl )5 goae slacdgs Sleladl ol osds oy asul g oo
FHolli 358> 9 Lyl dpolos] KW ERYN ool Jgol plee Jilis con )l cnl ) (opizmen
Ol s any (nl 50 a2l A, unl 00l 5kae Cutal (6l)9d (sladsliakad ogata,
S5 sl oMo ol (6ly9h slaasbinhd b3, Hskateas 1Tl 51 (S 0,5 somlice
o 50 el Gudgms s ade Il silaas Cigy 8359 3,lg0 ol 5L diges .iloas i3
Barad Caned 53 5 Jlo plojls sl 25 K o] o S5 (slone 5 1ol BT AL Y )
Yoo ¥ Jlo 18 Gugm Jgo a5 oMol wlolp 28,5 )18 Ladgm J10d sl9d dob oy
o=ty ans el lales a cais 5 dlas lausgion S el daliym | 4y s
@bl 3 0ile (55 s r0 B9 5 s Lo 2 Jlosl b oS sl ooe (lalss oy
(i Bg> (bl Glie A B3Lo) (gogas (S5 3> 5 (1de Boi> (b)) Blue O B3Lo)
ong— Jhad (Jle ol Sols 1o gaca b a4 VooV plgi Vo lales sl ouls i
.(Federal Supreme Court of Switzerland, Nada v. SECO, 2007) 5 5 sladl

L Gilae a0ad (pl )3 g Sdgo 0,5 Jlebil g pdlel 093 50 1 (59 (slesl J1yu8 ool
Ay s (Fyamo ;0 Lo guac Jgo oy (a5 .cwwl 00,5 Jas 093 Mlall o Slagas
"ol o el aelgd b Lo late a5 aisS wdlel | anliakad g Liel o

by Al Slahe shls a8 gol5 GBT .ceul SIS 1l 5 (solS 8339 K00 Liges
295 bl B9 (A5 1 ghen |y IS T 2s) 6 meS s (g5 olSals 335 09y IS
s, Lalsl cemdls a5 5,5 el dly 53 alys)l 5SSl (30 oS5l 35 ks
lada b (oss Seils aslys o Lais 5 5,005 1) Cosal (gly5d slodslakd ogas o
Court of First Instance of the European Communities, ) oS w1, Lyg,| dobx!
.(Yusuf and Al Barakaatv. Council and Commission, 2005: para 131-140

2 OAE & phe Ggi> bl plns 08 plaBl g9e0 ik 4 S Goi> 2Lyl plns o plalsS e )
SlazShess pile o)ld coloy @) onllss Sgs g ol @S> 2oy B> (2ls)l GerndleS Slge
ECtHR, (Grand Chamber) Nada v. ) o,5 (g)lboss coiel (glyed dolialad & cons Lol
.(Switzerland, 2012

ol oadasldl (goles ogul hlae jo obogyl s mSols plas Slel o y0 obs)l g pwSols s90 oBols .Y
O 5 sl STols ol b g5 dnd b5 sy g & Lo Bipan b 55 end 03
o Sgasme Lael b ayolool agle Bgim b i _oliedl 5les a4y (S, & o slocesdo a5 ol
Slors & Ll a3 5 0 (g0 &aldl les ! 55wl cas aolos] slaoles b g Joo 1 el
Col Slasass BB gm0l les 50 e Gled Slemear o] oogdle alS g4 (g S0l
QY AYAL (e aS)



VWA liwoy oF 8,los (FY 3590 (ogoe Gods Ollllao dollad V-AY

SeLs PBas ol BT o, ams colss o 50 \«@l.;g)l G rmSols ey o
gyl &usbool (53 5 2 Gsi GAB (sl (T3S lsed 3 31 05 n oalie il
5 Lo o0 Jyomtio 45 oludl (alod 3,5 el lgns 592 aalyss oladl L5
JolS LB Sy 3> 51 g 08 clidlone 095 (plity B> 5l sy sl Wlodg: Carial
1y anolosl (gly5- daliorml g Lai 1) (sgas elSals di) Oy el ol a2l lo 55
Court of the European Commission, Kadi and Al Barakat v. Council and ) s, JUx|
.(commission, 2008: 314-317

i Gy D)) OgedlsiS 53 g ae g 45 3,5 el gl (6 S0l ol
ool 55 55 faid ansle SLIE| (39 5B 5 Wisd o Cymime Fpix S sl Usien
Court of the European Commission, Kadi and Al Barakat v. ) cwl aclsd -l as JolS
.(Council and commission, 2008: para 211

dobul Beix pllas g cauils 1518 Boi> olai djeas ) J3ls swlul Ggi> oBols
Lolea loo ilpe abidis 13 93,5 Cgmzmo (gie oo Jlo (lg3 acgazme Apaas ) L)
d=lie jo 5 a il Mol Slaales o b s w1y Jo glojle 5l azd )3 5 Slagss
=l comds ol Sl ol ools 1,8 50l glax o jo ol Loll Jle aclsd
Court of the European ) wSils s 395 lp |y (sl Jool 555 50 ayolos! Glaladl jleel
.(Commission, Kadi and Al Barakat v. Council and commission, 2008:para 317

Ols= o3 «solS 8ug )0 (alag)) 6 imSols plgas 5lo ol sy osrg b Jb o e
Glyais gloasliakad o ]S g o jlhas oya8 Glilo 1) gl ol JlocaaMe slaolSals
Logyl dgolosl )3 99290 (Boii aclgd b & plie O )90 50 (o i )d ey Sl
4555 50 05,08 pl il el (5lyg (sladnliakad 5l ool 5 sla lmin 4 b bl Lo
59 Wilgl cmed g Sl (Bgd pllas | Sl o Sbsl ol 3l o baslahd ) L)
IRV PR RC 1| TN | - WEgeS

O 45 Cal (oLaB g 50 p e 009 Jlad bgyl Lolwl )5 4 ST gs 51 a8 bl g Sols plgps
5 gae Joo ool &L 5 les ol Gl g Sloenar .ol 00,5 Lyl g )l &0ll plgd ¢ plgs 1o (g ke
@ e e gl Robsl &gl Slaal Jpax 51 %0 Ojle ay cel 2Yle5Y gae Joo g el s
SISl Glend il pd el (Saalen 5 axly S jhe 5 9l oS> Bosb 5l ) Lyl oy

(A YA loz05) wsl o] swlal Jole il e b))



VAY . cbacliabid olyal ps bedgs ol )l Casy pie

& St
Lacdss 4 cowload czrge o lojlos pinnms 52 35 500 9 jslplill (L8 ol 05,
wlad s sl 5l o il oo gg il Ly S8 ,ue 1) (glacbahad a5 (60,150 o aileis
ol s bl wlwl (ol 5oy 0ss sleal Bl o 50 5 oS solatwl poewio
el Sl 692 slags,ldg> g sladlate

] oo gy il o 4 el o yonie kel (gl (gloaalialsd b5l 4 el ol
Syl 5o Laclss gms 51 ol bl )58 5 lacidgs (som 3l kel (6l (gloaalinksd
ol saly 39 Glabl g carge 5 WS axlge 1 3BL 1) 1)0h JS5e pladl wlgs e asliaksd
ploslan aS 09d (ndg Jlrs Cutel shigd walss cod WSae Sl o Sl E9090
Sl e Aliae ol il 0B ULl il g gl Lais a4y lts o 095 iyllsg
gitee Ml el 5wl i (6950 3)l5n 53 1) Caal sTy98 (082 e Lonins
&S

3t Bod LAk Sl oadgrhae oles (o )3 (2Ll slaelSols gom 5l (L))
Lo 5 oo assliakad (g lel o b o3 Mol g oS e coial (515 (Slapen 25 (90
Uil ool (55 31 asg crl ploml Lol el o Il aolinkss (gl 2 51 86 lolad
30 ed 0l e dlie (;ml g 05 BagiS |y A ()0 St s oles ik WS o
(S 9 0995 (5280 g poreie aSS1 Jdo 4y g5l cpl ams ulidl ey o0 sldasliakad
298 Hollim Goio Co3S pe poe crge Wl oo el g

9 e 3o Slegdge dilgy 4 locdss (gw 5l Sl (l)od slodalialad (25 Fony0l
S)lge 5o el shet Gl 5 (Hhollir slasles o (Fohoz sbml (G155 aliwgs o
3o i ol Jooly awy oo Sl 4 il vl o jo 1) (adlen cocl 5 mlo Laas>
S 8 ge 5 L5 0ty il (g5 loladl y ol 155 canslin (gl pacilSa ol
D9h (o2 (Do Altane A jioay wilg,

@Li.a
oy (!
oS-

Mo Coniol 5 o pogio g deio Yo lojle Coiol (6,55 (VYAS) 00,8 (KL )
csobe pole g Foax> buaSiils ol Lacil : oyl 45 ¢ Jol Sl



VA% Loy F 55Lols FY 590 (ogoc G Wiladlao dollad V+AF

adlds -

Oy LSl g &g, (VT ) Glwls (69w e g um o295 51l (o p5 ¥
sleglojlv dabad oo Jlo (Sgii> pLlis j0 Sl (6ly9d 0 Shos p (ol3
PYAY ez oled (Jol Jlo (Mo

5 s ? OY)) (Gagasis «(sowge § Gt (5 Stz bl hdbaas (sgmge ¥
@03,z Jw (o> Shegiy Aabfab )| Lol (sly08 ade sol5 T, Julos
YeF-VAD AD 5l

el glysis elmaslinkid 5 lad ol ol Game» (VFA+) Slololis ol o ¥

slaingi idome & HLsgeme yelgd b 1o Ligyl s Sols oo sl 5 b
FAFAYYY 04 6)las o Spd>

3 o) s g o)l grSols Gl JLole 4y 8,50 (VYAY) Jesle ( plasas" 0
NPV DY 8 lals o wlow pale g Gad> 5Tl Ao Kayolw| Siaan &g,

el (o
- Books

6. De wet Erika, Nollkaemper A. (2003). review of the security Council by member
States, Intersentia, Antwerp.

7. De wet, Erika (2004). The chapter VII of the United Nations Security Council,
North Americ, hart Publishing.

8. Gowlland-Debbas, Vera, Tehindrazanarivelo, Djacoba Liva (2004). national
implementation of UN Sanctions, Martinus Nijhoff Publishers, Brill Publishers.

9. Simma Bruno, Khan Daniel Erasmus, Notle George, Paulus Andreas (2012). The
Charter of United Nations: A commentary, Oxford University press, Third
Edition.

10. Tzanakopoulos, Antonios (2011). Disobeying Security Council Countermeasures
Against wrongful Sanctions, Oxford University Press.

- Articles

11. De Wet, Erika (2011). "Human rights Considerations in the Enforcement of
Security Council Sanctions in the EU Legal Order", collected courses of the
Academy of European Law, Oxford University Press.

12. De Wet, Erika (2013). "From Kadi to Nada: Judicial Techniques Favoring
Human Rights over United Nations Security Council Sanctions”, Chinese
Journal of International Law, No. 12, 787-807.

13. Doehring, Karl (1997). "Unlawful Resolutions of the Security Council and their
Legal Consequences”, 1 Max Planck Yearbook of United Nations Law, 91-109.

14. Gill, Terry (1995). "Legal and Some Political Limitations on the Power of the
U.N. Security Council to Exercise its Enforcement Powers under Chapter VII of
the Charter", 26 NYIL, 33-138.



1oAY sboanbiabd o> 13 bedgs b))l Casy pive

15. Happold, Matthew (2011). "Some remarks on Disobeying the security Council",
Blog, EJIL: Talk! Blog of the European Journal of International Law,
http://www.ejiltalk.org/some-Remarks-on-disobeying-the-Security-
Council[accesed 12 October 2012].

16. Juline, kokott, christoph, sobotta (2012). "The Kadi case —constitutional core
values and international law-finding the balance?", The European 6-Journal of
International Law, Vol. 23, No. 4, 1015-1024.

17. Kreczko, Alan.J. (1981). "The Unilateral Termination of UN sanctions Against
Southern Rhodesia by United Kingdom", Virginia journal of international law,
Vol. 21.

18. Mariani, Paola (2009). "The implementation of UN Security Council
Resolutions imposing economic sanctions in the EU/EC legal system: Inter pillar
issues and judicial review", Bocconi Legal Studies Research Paper, No.
1354568, 1-21.

19. Martenczuk, Bernd (1999). "The Security Council, The International Court and
Judicial Review: What Lessons from Lockerbie?", EJIL, Vol. 10, No. 3, 517-
547.

20. Pavoni, Riccardo (2009). "Freedom to Choose the Legal Means for
Implementing UN Security Council Resolutions and the ECJ Kadi Judgment: A
Misplaced Argument Hindering the Enforcement of International Law in the
EC", yearbook of European law, Vol. 28, Issue 1, 626-636.

21. Portela Clara (2009). "Implementation of United Nations Sanctions, towards
Fragmentation", International Journal, 10, 13-30.

22. Tzanakopoulos, Antonios (2010). "United Nations Sanctions in Domestic
Courts: From Interpretation to Defiance in Abdelrazik v. Canada (Minister of
Foreign Affairs)", 8 Journal of International Criminal Justice, 249, 165-183.

- Cases

23. Case Concerning Legal Consequences for states of the continued Presence of
South Africa in Namibia (South West Africa) Notwithstanding Security council
Resolution 276, ICJ Report 16, Advisory Opinion, 1971.

24. Case concerning Certain expenses of the United Nations, ICJ Reports 151,
Advisory Opinions, 1962.

25. Case Concerning Reparation for injured Suffered in the service of the UN, ICJ
Reports 174, Advisory Opinion, 1949

26. Case Concerning Questions of Interpretation andApplication of the 1971
Montreal Convention Arising from the Aerial Incident at Lockerbie, Libyan
Arab Jamahiriya v United States of America, ICJ Reports 114, Provisional
Measures, 1992.

27. Case Concerning Questions of Interpretation andApplication of the 1971
Montreal Convention Arising from the Aerial Incident at Lockerbie, LibyanArab
Jamahiriya v United States of America, ICJ Reports 115, Preliminary Objections,
1998.

28. Case Concerning Questions of Interpretation and Application of the 1971
Montreal Convention Arising from the Aerial Incident at Lockerbie, LibyanArab
Jamahiriya v United States of America, ICJ Reports 9, Preliminary Objections,
1998.


http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1354568##
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1354568##

VWA liwoy oF 8,los (FY 3590 (cogoe Gl Wl dollad V+AP

29. International Criminal Tribunal for the Former Yugoslavia reports, Prosecutor v.
DuskoTadica/k/a, Appeal on jurisdiction, Case No. IT-94-1-AR72, 1995.

30. European Court of Human Rights, Nada v. Switzerland, Appeal No. 10593/08,
Grand Chamber, 12 September 2012.

31. Court of First Instance of the European Communities, Yassin Abdullah Kadi v
Council of the European Union and commission of the European Communities,
ECR 11-3649, 2005.

32. Court of the European Communities, Yassin Abdullah Kadi, Al Barakat
International Foundation v Council of the European Union and commission of
the European Communities Grand Chamber, ECR 1-6351, 3 September 2008.

33. European Court of Human Rights-ECHR, Al-Jedda v The United
Kingdom,applic no 27021/08, 7 July 2011.

34. Switzerland, Federal Supreme Court, First Public Law Chamber, Youssef
Mustapha Nada v. SECO, Case No. 1A 45/2007BGE, 133 Il 450, 2007, ILDC
461 (CH 2007).

35. Federal Court of Canada, AbousfianAbdelrazik v. Minister of Foreign Affairs, 4
June 2009.



