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Abstract

Negotiations in the area of international relations, particularly with the aim of
peaceful settlement of international disputes, should be done with good faith. This is
because having negotiations with good faith is like an international rule and in some
cases; it is the pre-requisite for a treaty or agreement. Whenever there is an explicit
agreement for negotiating, whether the term "good faith” is used in it or not, the
parties shall continue negotiations based on principle of pact sunt servanda, and
Article 26 of the Vienna Convention on the Law of Treaties with good faith.
However, the principle of good faith will be applied even in voluntary negotiations.
In other words, even in the absence of an explicit agreement between the parties, or
an inherent obligation in some branches of international law, comply with it will be
essential. Thus, in both cases of the obligation to negotiate, the Pactum de
Negotiando (obligation of conduct), and Pactum de contrahendo (obligation of the
result), the parties, regardless of their legal obligations base, should be sincere and
purposefully negotiate with good faith and compromise to achieve the desired
results.
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2. Pacta de contrahendo



AR jles ) 5ylod B 698  oogas Foio Olalllao Aolilad Y5

€ 3395 A ey (6T e Sline 2 w0510 @ g Ll i o iy
=3l olgm 451 L (PCIJ Series A/B, No 42 Advisory Opinion, 1931/42: 116)
L Sl STae 50,5 JLoo Ll oS cod ol s E9090 4 Slo Ll (g mnSols Mol
(Quagliato, 55 o Cymxe Cos Cpu> Sl (60 lliw! canlrs slasil 5 s 8 S,
LB 10 g nSols Jladlipe lss ausss o, STie (gl 3355 ¢ yuizmom .2008: 220-221)
ol aile 5 5 Lails o ol slaabicdble od ooy Jlod sl o 5,58 &l
W o gl ,0 40 0,8 &M sgu W [0 Jleel LB aS suclsd g Jaol ogas
odales slaxil BGas L &l Slie 45 09,9 4 Sgatie (58, b» 15l oo 2 pal lgs0 V() bols o
Slgi se 0,5 e 45 0T gl w5 g 0,5 soms, disld o ,ls Byo 4l & g e
Lol ol @8l Sl 5 ogu a5l ols by, S Silegil izl sl (b
2 a8 Sy B el ol s el Slobine SlSTae s oyl a8 wisS 18 glaisSay wlcabge
Soaly B whitns kS 5 2kl 4y ol 5 958 oo (58l 85 e T )
Pdlel lgss (a8 by ST &gy el o o (IC) Reports, 1964, para 85(a) «as
(Quagliato, 2008: 221) siwud i e b 6,5 1o 4 p3ke cdail i (S0 00 icdgs o8
r Joles Lol 0,5 2 (i ol 4 5l ] o 3t 5550l JLalless o 4551
Va5l oolii g T Hlocid g Sl S e b ol yam [13, sline &y Logy) «asdlasy
P B PR ESN WS I S WA B g B U B JPRCAR VR S0 D=1 IR YW W 9
S5 Seg Al Sgam ayam (sl Sl gt o] 55 a5 el el s> 5l sloje>
13 Gyl (2l yo dga wasd 15, ;0 0 ST 4y ags sl pl (ilo STae 4y pile lacdgs o
&l 0,513 a5 295 .(ICJ Reports, 1982: 18 para 47, 87; Wellens, 2014: 2) <ol ouls
a8 ol gl 0gh oo dayy 63 Ddgo Gei> Jlasl 1 oasles 8 )b sl solaiwlsgus
aea Ly il g aied S > Lo ST &) dgate ()b 45 5,5 AT s cme il
(ICJ Reports, 1982) (a4 duy dgad) auS (0T €Ciio donid 4y oy gl (8lg
G5 4 s S (el i )5 i) 0B S8 53 S5 et ok b (pnion
So olaasl 4 agaie (b )b )] dawlgas a5 il sasles slixil 0,03, o Sl oo
(IC) ool o s 5 Gee slios Jlolise gy am 0,500 a5 0 o]l (g oaalas
Y Slae 40 0,8 &8 dg0 ruxd 40 0,513 4y a5 Reports 2002; 303, para 26(5) (b))
4S50S oo ole HordlesS ! (F) AY Bole el ol 3 Tlal o i ygumslesS AY g
Solill YA 8ola 4o 455 5a a8ls5 o Lol 3o aelgd olulyy 8ls5 4y oliws b»

1. Abuse of right
2. UNCLOS



FH) ol om S ol Canllune by Jo 50 0,5Tke 4w

a5 0,5 wnlet ail>dan W (6o 5 poli5 g, b la,giS (g nSols Madlipn lgss
ol 55 & sy 4 b 1, Sl 5 ol 4 S wiate 505 b 2l WG Sdse Sl 5
O (led d9a> e (g0 DLl 5 ol eizes Nl Br9w5 L o)kl a4y il
L 0,810 4 o i8S s i) Lid gogas Olusl (pl 4o S wialesu o g slasas 0,8
G582 50 5 (2l )0 990 Wasd 0 Jed jabds pizmed 0,10 4y agad el Sl s
oMo &ad jo les el o (U ol pBS 5l cblas a5l e adlepn <
O 0L o]y er aSl dilxSs &g & wilabge lacdgs a5 cils bl 6 . SKole
Jlesl eyl mogdle . (ICJ Reports 1974, paras 32, 74-75) &jls po o3 Slalal o)
ST Bk 5l asine 550 5 9> (e b e il (ad jsbar (e §si>
s> 4 ilaie 5 Johine azgi (o G bl )b 51 G o0 5 ol Jlesl o sl
Bs—2> 4 4> 95 = 451> (ICJ Reports, 1974: 32 & 74) s ls Jgdo 5,50 S8
oo 52 5l 0olil wlegus g Gl 0las j0 g9yt w8l 3l gl Jol b 5,500 £ k0
sl slaasileog, sl goio solaiul 5l aS golate mdlin i) fuod ;0 098 0
Sy zal> 38lg5 SO LB yo 0, ST b g ilite il sllacl b b o oo ol
Blie ;o wilela Bl LT aS oy (anse 5 4 ilnSs jgboas Gilgs sod g0 S aS] >ty
Jadg > (6l ogad o cmslio (lges s o 5 b 008 o b s slacdgs
yobiedn 5 ol e bl a5 (slo ST sl co diadan & STae 1) 18,k )l DS
DS Sygo g Gubib @lie g Bei Wi (yzmen (Slual 35
o g e ol 5o a8 CBls LBl 6l (s (oS BY Azl (5ol o iz
Iy p¥ oledol ay w ws 3> (aii63 05l (1d,b aST,> o lo 5925 38lg5 a4y liws
Gl Cs p 2elgd b g allalls il jaiS 90 o DISTAe 5 o Sl P cpioren wi)ls
(Lake Lanoux Arbitration, Spain v France, «aib &, 0 olay,as asls g arils
ke d sl itlge «olinl (gl (YE» 4 g (5,500 lgus &xa5 4, 1957/281: 15-16)
Slawlin plodl 5 )b 5l wilgh oo a5 canla wlad g Olbla )| colad [0 o s 4y 2g»
Sl o basbcadslye wie (gl |y Lol o s o blite Gos ool yiils ¢ adlie 5l aal>
wogdle (Lake Lanoux Arbitration, Spain v France, 1957/281: 13-16) «aas 1,3 lacdgs
Boi Jol5 (gl gdei b aul WS 8 b g 09 az8 )F 1a5 10 CaliBee adlie 2Lyl oyl
23l oS Waedddle jlwo Lisly cpl jo» a5 aiss lis g cdblae Ol STae 6,90 o j0 095
lakeLanoux Arbitration, Spain v «ams bl 093 cased a8l b, Jxle ,5a8 5o
Lol joaS 0,5 zyhael) olaacad 5| sladises 5o s ,9ls oles (France, 1957/281:2)
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1. Treaty on the Non-Proliferation of Nuclear Weapons

2. Biological Weapons Convention

3. Convention on the Prohibition of the Development, Production and Stockpiling of Bacteriological
(Biological) and Toxin Weapons and on their Destruction.
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1. Opinio Juris
2. consensus
3. unanimity
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