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Abstract

The U.S. has imposed extraterritorial sanctions against Iran and thereby impeded
free trade for WTO members. In this article, we examined U.S. extraterritorial
sanctions against Iran following the United States' unilateral withdrawal from
JCPOA and its possible violations of its WTO obligations. Also, while examining
the nature of extraterritorial sanctions, the GATT exception rules in particular
national security are examined by raising the Russia-Ukraine Transit case of 2019.
The study found that, given the scope of the sanctions imposed, the U.S. government
has violated some of its obligations under the WTO and in view of the WTO panel
interpretation of the defense of national security, the justification for extraterritorial
sanctions subsequently imposed after withdrawal from the JCPOA is not acceptable
and there are some legal solutions under WTO which enable the States to challenge

the U.S. Unilateralism.
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1. The Twenty-Second Meeting of CONTRATCING PARTY at The Third Session of GATT Members,
Page 3. Available at: https://www.wto.org/english/tratop_e/dispu_e/gatt_e/49expres.pdf
2. Terms of Reference of Panel
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1. CONTRACTING PARTIES Thirty-Eighth Session,ministerial declaration Adopted on 29 November
1982, Part 7 (iii).

2. See Analytical Index of the GATT, Article XXI, available at: http://www.wto.org/english/res_e/
booksp_e/gatt_ai_e/art21_e.pdf (last visited on July 15, 2019)
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1. See the UN General Assembly Resolution T {(XXIX) (‘Definition of Aggression’) 14 December 1974.
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1. Russia — Measures concerning traffic in transit, WT/DS512/7 29 April 2019
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1. UN General Assembly Resolution No. 205/71, 19 December 2016.

2. Russia — Measures concerning traffic in transit, WT/DS 7/512, 29 April 2019, paras 7.102,7.103

3. Ad hoc.

4. 1CJ Report (2018-2019), Alleged violations of the 1955 Treaty of Amity, Economic Relations, and
Consular Rights (Islamic Republic of Iran v. United States of America), page 690, para. 16.
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1. 1.CMS Gas Transmission Company V. Argentine Republic, Award, ICSID Case No.
ARB/01/8, (May 12, 2005).
2. LG&E Energy Corp. V. Argentine Republic, Decision on Liability, ICSID Case No.
ARB/02/1, (Oct. 3, 2006).
3. Enron Creditors Recovery Corp. V. Argentine Republic, Award, ICSID Case No.ARB/01/3, (May
22, 2007).
4. Sempra Energy Int’l V. Argentine Republic, Award, ICSID Case No. ARB/02/16, (Sept.
28, 2007).
5. Continental Casualty Company V. Argentine Republic, Award, ICSID Case No.
ARB/03/9, (Sep. 5, 2008).
6. EL Paso Energy International Company V. the Argentine Republic, Award, ICSID Case
No. ARB/03/15, (31 October 2011).

2. CMS, award, 373; Enron, award, 332; Sempra, award, 385; LG&E, decision on liability, 212.
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1. WTO Appellate Body Report, European Communities - Regime for the Importation, Sale and
Distribution of Bananas (EC-Bananas 111) WT/DSYY/AB/R, adopted (Y¢ September Y34V) para 'V;

2. Understanding on rules and procedures governing the settlement of disputes (Annex 2 of the WTO
Agreement).
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